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DECLARATION OF CONDOMINTUM
os

LA B A - P DI N e

JURITER COVE

59904 1@259‘[;

A Condominium

T
v

THIS DECLARATION, made this 12th day of December, 1979,

by JUPITER COVE, a joint venture by and between JUPITER COVE

-PROPER‘I'IES, INC. and ATLANTIC Tmmc COMPANY, both Flozrida

carpcrations, ﬁeralnafter called “Developer"_ for themselves, -
their successors, grantees and assigns.
WHEREIN, -the Developer makes t;'ze following decla-:atio‘ns: "

1, . PURPOSE. The purpose of this Declaration is to

su_baﬁi-t .-the ‘£ee_salmple title to the 13:1_:19 described in thie ...

instrument and improvemants on such lands to the condominium
form of ownerahip and .use in ‘the manner .provide in Chaptar 718,
Florida Statutes, hereinafter called the "Condominium Act".

-1.1. Name and address. _ The name by which this condominium

is to'bs identified is JURITER COVE, a condominium, and ite --

" address ‘is Juplter Cove Drive, .Jupiter, Florida 33456, - -

.1.2 The Lands. The 1ands owned by Deveioper, which by -
thia inatrunent ars submittad to t.he conduminim form of ownership,
are the following described lands lying in Palm Beach County,

- Plorida:

See Exhibit A  attached hereto and made a part
hereof, : ’
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" of Condominium for JU'.E{I'I‘ER COVE, recorded in Official Record Book

" as described in the Deoclaration of Condeminium, and, by this

" paragraph - .

mm 0

DECLAM‘I‘ION OF CONDOMINIUM

- . -

"FOR JUPITER COVE

82204 ¥0ZE8

> TO ADD PHASE

WHEREAS, JUPITER CQVE, a joint venture by and hetwean JUPI'L‘ER
COVE PROPERTIES, IKC. and ATLANTIC TRADING COMPANY both Florida

corporations, has executed and filed for record the Dsclaration

) ., p»age .+ of the Puﬁlie Raﬁcrds cf Palm Beach County,
Floridq_; .'and., I

WHEREAS, JUPITER COVE is a' phase condominium as defined by
Floxrlda Statutes 71§.403 a.nd as deacr;be.ﬁ in Sectlon 5 o-f the
Declaration of-Coh_dominiu:ﬁ‘fdr JUBITER EOVE;-aﬂc},'

WHEREAS, Developer has completed consbructioﬁ of Phasa - ,

Amendment, intends to submit the.land and improvements in said
ph.;tse te the terms, conditicns and restrictions of the Declara-
tion .of Condominium, |

NCW, THEREFORE, the Declaration of Condominium foxr JUPITER -
COVE is hereby amended as followa: ' -

1, Paragraph ____ of the Déclax_-at_:ion_of Condominium is hereby
amended by the addition thereto of the following legal deécripi:io-n:

.- ° . See Exhibit A attached hereto and made a part -
hereof,

2, Paragraph- of the Declaration ofl Condominium is hei‘ahj
armended 2o that the proportionate sharé;a of the common elements,

expense, and surplus are adjusted and computed in accordance with

Exhihit C




"intg the D'ec;iaration of Condominium is the Certificate of Eiqgisf

‘Slgnéd, sealed and delivered- ~

' couury OF PALM BEACH ]

— P —_— __‘_._,'.l‘_ et

R L e - B it - L I '-"v--‘ﬂ""‘—(f r--—;-'-«‘-rf o e A e—— ,'M- ’ 'i
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3. Attached to this Amendment as Exhibit B and ihcorporated
into thé'naéi5355£éh'bk boﬁaoﬁiniuﬁ-is'é Survey of ghé:lan¢§=ami"

improvements which oomprise Phase . _.

‘ tf,' At’tachud to this amendment as Exhibit c a.nd incorporated'

¢
Ve

into the Declaration of Ccndominium a.re the' Floor Plans for Phase

fszzﬂﬁ ﬁpzsﬂ;;,

5. Attached to this Amendment as Exhibit D and incorporated

tered Surveyor required by Florida Statutes 718.104.certifying

astoPhase‘- .

. .
-+

EKRCU’I’ED in accordance with Floxida Statutes 7LB. 403 and

“

paragraph 5_.10 of the Daclarat.’!.pn of (.‘,ondomig1um-for QUPITERJ(_;:OVE

this " day of _ L 19,

in the presence of: .- . ’ JUPITER COVE, a joint -venture :
. . i by and betwee.n.. :

L, ' ©©  JuPITER coyE PROPERTIES, INC.

. ’ President

(Corporate -Seal)

! and

ATLANTIC 'I'R.Ab ING COMPANY

President -
. S - B . . ' (Corporate Seal) .

STATE OF FLORIDA }

I EEHEBY CERIIFY that on this day, personally appeared before
me, an officer duly authorized in the County and State aforesaid =
to take acknowledgments, VINCENT J. PAPPALARDO, as President of .
JUPITER COVE FROPERTIES, INC,, and E., LLWYD ECCLESTONE, JR., a8 .. .-
President of ATLANTIC TRADING COMPANY, both Florida corporations,
to me known to be the individuals described in and who exeguted



. - v

e

'the foregoing instrment. and they acknowladged the exedution
therecf to be thelr free act and déed as such officer and that
the official seals of said corporations are duly affixed there-
| to; and that’ saj.d ; instrument is th:; act and deed of each cor-,_
poration.- ) . . R

WITNESE Ry . hand and official saal :Ln t.he State and COunty
last aforeaaid this __ day of : - 19 C. L

aﬂ319§25¢15ﬂ

. Notary Public

Ny co‘m;ais sion axpirés t
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DECLARATION OF CONDOMI’\IIUM v SO 7 B

. Mg

. L . [— 2

e LT el e A
" SURVEYOR'S CERT.IFIC_.A_‘I:E -

~

M

STATE OF TI:ORIDA <) " re.

COUNTY 'OF PALM mca) 58

Before me,.the undersignead, authorxty duly authorized
to administer ocaths and take ac.knowledgments, perschally appeared
" GARY RAYMAN, -who, after first he:r.ng duly cabtioned and sworn,
depcses and says ag follows: R -
i 1. That-he 15 a Eluly reg:.stered land surveyor under
the. iaws ‘of the State of Florida, .being Surveyor No. 2633 .

S 2. Affiant hereby certifies that the construct:.on of

the improvéments described 4s substantially qomplets so-that -

this exhiblt, togather with the Declaration of Condominium for the: initial phase of
~ JUPITER COVE, a condominium, and the exhibite attached therete,
" . i3 an accurate representation of the location ang dimensions

of the. improvements: descnbed and that the Ldentlfma.tion,

1ocat‘ion, anid dimensidns of the comnon elénents, ‘and ‘each® '

of thse condominium un:l.ts there:.n, can be determined from

these materials

" Further affiant sayeth not. i . B

Sworn to and subscribed beforé me
§.pRE%, 280 day of Decsy 1979,

2 “Expires Aprit 30, 1982
i edan (nguranes Ageegg




the Town of Jupiter, Florida.

| ARTICLES OF INCORPORATION . = _ _~ <
OF -

. JUPITER covE

CONDOMINIUM ASSOCIATION, INC. -

.

A GORPORATION NOT FOR PROFIT -

The un_dars;gnad 'by -these A;.‘tic;gs appog:'iaﬁe themsalves for the

purpose of forming a corporc;ion.not for profit under C;haiater éi?,

Fiorida ététutes,’ and cer_tifying as followa: '

ARTICLE I

Nama and Address

The name of the corporation shall be JUPI’I‘E.RUCOVE CONDOMINT (M

ASSOCIATION, INC. Eor convenience, the corporation shall be re-
“ferred to in this instrument as-the Association. The business
_address of the corporation shall ‘be 4440 PGA Boulevard, Suite 501, -

" Palm Beach Cardens, Florida 33410.

- .. "ARTICLE II
Purpose
2;1 The purpose for which the Association is ‘organized is to

provide an entity pursuant to Section 12 of ‘the Condominium Act,

~which ‘Ls Chapter 718, Florida Statutes, for the oparation of ‘the

condominium known as JUPITER COVE, which condominium la located in

2.2 The #asooiation shall make no distributions of income to
its membars-, directors or officers. _
' ] m'n:cm III
Powers -
The powers of the Association ghall -inr.j.J..ugie and h‘e governed by
the followlng provisions:

3.1 Tﬁé Association shall have all of the comnon-law and

statutory powers of a corporation mot for profit not in conflict

‘£240d 402EE




with the terms of f.h'aha 'Jirt'.icle.s'.._ L L

3.2 'I'he Association shall hava all cf the powers and dut.ies

: set forth in the Condominium Act except as limited by these Articles

and the Declaration of Condominium of JUPITER COVE as amended‘from
timc-to time and all of the powera and duties raascnably necassary‘
to opcrate the condominium pursuant to the Doclaration and as thay'
may be amanded £rom timo to time, inciuding but not limited to the

followingt

a. To make and collact usoiénments hgainst members &s uniﬁ

]

owners to dafray the costa, expenses and lossas of tho oondominium.

b. To use the procaeds of assassmonts in the exercise of its
powers ‘and’ duties. C- s

e, The mai-nt-enancé. répair and replacement and .operation of

all the condominium property and recreational faCLlities.

e

. &, The purchauo of such insurance upon all of the condominium .

property and recreational facilipics and insurance for the protco-'

tion of the Assoclation and its membéra_as unit owners.

- ’Thc'reconstruction of improvements after capualty and the

further improvement of all of the condominium property and recrea-

_tional faecilities.. . -

.

£, To make and amend reasonable regulations respecting the

use of tha property in tha condominium; provided, however, that all

such regulations and their amendments shall be appzoved in the
manpner provided in the’ By-Laws of tha Association as amended from
timo to time. : ’ e o T T .

g; To approve ox disapprove the transfer; mortgage. and
ownership of dpartments as may be provided by the Dezlaration of
Condominivm and' the By-Lawa, - - SN _

h, To enforce by legal meana the provisiono of the éondomin-

ium Act, the Declaration of Condominium, these Articles, the By-

i e e

,;_z-z;g,;-,;uza;a; |




. K

) Ianws of the Msociutian nnd the Regulations !o: the use ot the

-property in the Condominium and recraational facilities.

i. 'I‘o contra.ct for the management of the condominium and

I

racreational facilities a.nd to dalegate to such contractor all Buch

required by the Declnration of condominimn tc ha\re approval of the

Board of A{lminiatratiou or the mpmbe,rship of the Asnocia_.,tion._ -
‘4, To contract for the managenment ér p;.s'erat.{on “of portioné'

of the co}mncn gleman_ts an-d/or rezcreat.ional., faoilitiéé - éusceptible

to separate managérhant or oparation, and to lease such portipn's.

k. To employ parsonnel-'tc perform the services required for-.

proper cperation of the condominium, -
3.3 All funds and the. titles of all properties- acquired by,

the Aasociation and their proceeda shall be held in trust for the

inembers- in accordanca with the provisions of the Declaratien of

Condominium, these Articles of Incorporation, and the By-Laws. -
1.4 The p’owez-:'a of the nssociatioh'shail be subj_eot to and
shall be exercised Iin accordance with the provisions of the Decla-
ratic;n of Condomi-nium and the By-z!aws'. . -
ARTICLE IV .
Menbers
4,1 The members ¢f the Assoclation shall conasist of all 'a:;f

the record owners of units' in JUPITER COVE, a condominium, and

'powers and dutica cf tha Aﬂsuciation except such as are spacifically

§2/0¢ 10268

'

after termination of the ccndominium shall consist of those who are i

i

membera at the time of auch tsrminntion, and thair guccessors and .
asnigns. - | _
4,2 After receiving approval of t‘he Assoclation reguired hy
the Declarations of Condomisriium, éhnnga'of wmembership in t_he Asso-_
ciatien shail be 'established by recording in the Public Rec':ardsl of

Falm Beach County, Flarida, & deed or other instrument to establish




_Msociotion of .a certif‘ied copy of such i‘ﬁs'trﬁment'

mannax axoept ag an appurtennnce to his unit.

: (l} vote as a’ member of the Assoc:.at:.on.

- been satisfied.

record title to a unit in the condominium and the delivery to the

The owner

'desiqnated by, auch instrumsnt thua becomes a member of the Associa.—

tiom and the memberahip of the prior owner is teminated.

. 4.3 'l‘he sha.re of a memba:' in the funds o.nd assets of the

Association cannot be asaiqned hypothecated or transferred in any
4 4 The owner of each unit shall be entitled to at- least one

The ex'aot number of votes

tc be cast by owners of a unit and the manper of exergising voting

rights shall be determined by the By-Lawa of the Association.

ARTICLE V T E K

Board of Administration

xhe Board of Administration shall consist of seven (‘7}

The firat electicn of the Board’ of Adm.tnistration shall

5.1

persons,

iTite wate "

C—

not be held_unt:.l the oonditions'of Florida Statt_.;tes 5?18.301 bave

Prior to such time the beveloper .shqll be .entitled
to appoint all members of the .Boar.o of Adminis-tral{:ion. Mémbers
appointed by the ‘Devaloper need pot be members of the Association.
_h‘ithin‘, sixty (60) daye from the date ﬁeveloper_ holds titll.e to
only se\:ran (7) units of the tot-al_ 13g -u.nits to be oonstructed in
JUPITER COVE-', the Assoclatlon sha:ll eall a2 meeting of ‘members , ‘

giving notice as required by Section 718.301 of the Fiorida Stat-

utes, for the purposes of electing the full Board of Administration.

At such méeting, seven (7} members of the Board of Adminlstration

will be_elected in acoordance with the following procedures and for |

the following-terms- of office:
a. Two (2) membexs of the Board of Administration will be
elected from unit owners owning units in Building A. Such members

will hold office for an initlal term of two {2) years and these




R aents op. the Board of Administ:ation from Building A will be
electad every two (2) years thareaftar. ' o i
N . be Two (2) :nambe:s of the Board of ministration will be
électeﬁ from unit owners owning units in Building B’. Su.ch mernbers
will be - elected for an 1nitia1 term of two (2) years and the Mats

‘on the Bcard of Mminiatration from Building B will be elected

12104 wiaa"

every two . (2} years thereafter,

a. " Two {2) members of the Board of Admin_istratic;z'; will be
electec‘l frorq unit o-wners owning units in Building C. - Such nenbers
of the Board of Administration will be elected for an initial térm
of cne_ (1) vyear and thereafter the seats.on the Roard of Administra-
tion from Building € w'ill be elected for a two [(2) _year term and
for puccessive twe (2] year terms thareafter.

d One (1) member of tha Board of Adminiatration will be
- velected at large from unit owners owning a condominium unit in
Building A, B or C. ' The at large Baat: on the Board of Administra-
tion will be elected for an initigl) term of one (1) year a.nd there-
_after will be elected for a term of two (2) years and for succeasive :
two {2) year terms thereafter,

_It ia the intent of ..hese Articles of Incarporatien that the
-seven {7) member Board ¢f A.dministration will, at such time as the - .
Daveloper is no longer entitled to appoint a member ‘o_f the Board of

) Adminiatration be elected in auch a manner as to require staggered
terms of office, Priof to thu time that Developer hold.s title to
.oply seven (.7) units of l:ha tot_al 138 units to be constructed in
JUPITER COVE, members of the Board of Administration to be elected
from or to be elected by unit ownars in accordance with Section
718.301 of the Plogida Statutes shall be elected in accordance with

the terms, conditions and provisions of that section of the Florida

Statutes,




5.2 .The board inambers n&méd in these Art-icles' shall éerve
until the first election by unit owners of the permitted number of

bonrd membern and any va.cancies in their numher occuxring before

sald permitted election shall be filled b}' the :emaining board

members,

5,3 The names and at:'!dreesg-s of_ the members of thé first Béard

of Mministration who shall nold office until their BUCCesBOrS are

'82240d v02¢4

elected and have qualified, or until removed, are as follows:
Vincent J, Pappaiardo.
4440 PGA Boulevard
- . Buite 501 -
Palm Beach OGardens, Florida 33410
Nancy A. Pappalardo . _
" . 4440 PGA Boulevard . -
. : Buite 501 .
Palm Beach Gardens, Florida 33410
Rayx\mnd W.  Royce . .
"450 Royal Palm-Way - - - T
Palm Beaah, Florida 33480 ’ :
I - ARTICLE VI
officers’
The affairs of the Association ahall be administerad by the
officers dasignatad in tha By-Laws. 'I‘ha officers shall be elected
by the Board of Administration at :.ts first meeting follow:l.ng the
annual meeting of the memhers of the Aﬂsociation and shall serve at
the pleasure of the Boarad of -administration. The names and addresaes :
of the o.f_fic:era -who ahal_l' serve until their 'suc:-:_esaors dre desgignated

by the Board of Administration are’ asm follows t

Vvincent J. Pappalardo President -

Raynwnd W; ‘Royce ; ';Iicé President
Nancy A. Pappalardo T . \ Becretary/Treasurer
ARTICLE VI
. Indemnification

Every hoard member and every officer of the Association shall




be indemnified by the Aseociation against all expensea and 1iabili- e

ties. includiﬁg counsel fees, reaeonably incurred by or impoaed

(_upon him’ j_n connection with any proceeding or  any settlement of any ]
proceeding to which ha may be a party or in whicb he may become
involved by reason of hig’ bemg or having been 2 boa.rd member ar

a

‘officer of t_he' Assocdiation, whether or not he is a board member or’

" officer 'e_t' the time such expenses'are-incurred, except when -the
board member or officer is _adjuriged guilty of willfull’ mis_fea.eanoe

or malfeasance.in the performance of his duties;) provided tha.i: in

's‘zw'c!‘._f«uzea}]

the event of a settlement the mdemn:.f:.cation shall apply only when‘
‘the Bcard of Administration approved such settlement and reimburse— )
qmant as beJ.ng for the best interest of the Assoeiation._ ‘I‘he fore-
aping right of indemnification shal:l: be in additicn to anc, not
_exclueive of all other rights to wh:Lch such hoard member or officer
-may - be entitled ’ ' .
- o -A-R_TIGLE virr -
‘ < - - E;x—Lav}s
The first_: -By-l'.‘.awa_ of t]j)e Aseociat_ion‘ she.ll be adop‘tedfn by the
Board of Administration a.nd may be altered, amended or re-scinded in
_ the mannerjproyided-'cy'the By-_l'_.-a'we.
-.ARTICLE‘ IX
_ Amendments i
‘Amendments to the Articles of Incorporation shall be proposed '
and adopted in the foilonring manner : ' .
9.1 Notice of‘the_ subject matter of a proposed cme_nd?.ment
. shall be included in the _notioe of any meeting et which a proposed
Iamend_ment .is‘ consioered.
9.2 M resolution for the cdo;:tiOn of a proposed' amendment magl,r

be proposed by the Board of Administration or 'by: the members of

the Association. Directors and membars not present in person or by



Secretary at or prior to-the maating. Except as elsewhere provideds

thirds {2/3) of tha unlts, or

_of men{bers, nor any cfmnga in Section 3.3 of ARTIdLE III, or'Section

.the joinder of alL record owners of mortqa.ges upon the condominiu.m

~ Ne amendmant shall be made that :Ls in conflict with the Condominimn

[

proxy at the meeting copsidering the ,a.rn_.g'n_d'idqn,t‘n;ajr,_ express their

aoprovai in w‘riting . providing_ guch- approval is déli‘vé:fed to the

e. such: approvals must. be. not 1ess than a mjority of the

Board of Administration and by the owners of not less than two-_
b. until the first slection of tha Board of Mministzation,

only by all of the a@miniatrators.

9;3 Provided, ho{wever, that no amendment shall make any

changes in the qualifications for membership nor the voting rights

06204 @ozga}_,

5.1 of ARTICLE v, without approval in writing of all members and

Act or the Deolaration of condominium -

8.4 A oopy of each amendmsnt‘shall:be cer-tified by the Secre-’
tary of State and recorded in the Public Reoorda of Palm Beach
County, E‘lo_rida'._ ‘

ARTICLE_ X.
The term of -the Asaociat'ior; shall be oorpetual,.
ARTICLE XI
_Bubscribers
'fhe names and addresses of the spbscr_ii:ers to these Articles

of Incdrporation axe as follows: N T

-J,. Richard Harris ‘450 Royal Palm Way
Palm Beach, Florida 33480

Robert C. Scott 450 .Foyal Palm Way
’ Palm Beach, Florida 33480

Richard B. Burh 450 Royal Palm Way -
Palm Beach, Plorida 33480




i

. STATE OF FLORIDA )

1979.

. Il _WITHESS WHEREQOF, the s-ubscribers ‘have affixed the'ir slana-.

tures this 18th day of October , 1979,

(SEAL

”QM[Hr (omm
o ', | ff/(,f,Jzku/é S

1€20d 4028

B - t83
COUNTY OF PALM BEACH y

BEFORE ME, the undersigned authorxity, personally appeared J.
RICHARD HARRIS, ROBERT C, -SCOTT, and RICHARD B: BURK, to me ‘well
known and ¥nown to ba the parscns described in and who executed the
foregoing and acknowledgsd before me that they executed the same

freely and vc}uhtuily" for the purposes therein expreased,

’

WITNESS my band and official seal this 18th 'day of October °

- . Q%;Q@m . o
- o Notax® Public =
My Commissiocn -Expiras:“ ) o

v ULIC BTATE OF FLORIDA &7 LA2OW
m:'m“,mfnm prETE WOV M, i
DANDER THIY nm!ul. INSURANCY
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From the Quarter Section corner in the Horth line‘of Section 31,
Township 40 South, Range 43 East, Palm Beach County, Florida,
proceed 5§ 00°22+44"E, along the North-Scuth Quarter Sectiod line

of said Section 31, a distgnée of 2002.87 feet; thence 5 89°37'26"W,
a distance of 6§0.92 feet to a point of intersection with the Wes-
terly right-of-way line of U.S. Highway No, 1, as recorded in Road |
Plat Book 2, page 105 through 118, 1nclusive, public records of Palm -~ 7
Beach County, Florida, and the POINT OF BEGINNING; thence N ?2°39'44"w,

a distance of #1.9) feet to & puun. AL Whe are ol a cunve Lo b
Southerly right-of-way .line of State Road Alternate A-1-A, having
a radius of 988,37 feet; thence Southweésterly aleny said curve, .’
which is.concave to the Northwest, a distance of 353.05 feet to
the end of said curve; thénce s 51°32'37"W, along said r:.ght-of-—way,g-_,
a distance of 703.55 feet to the beginning of a curve, concave to &
the Southeast and -having a radius of 919,50 feet; thence_Southwes-‘
terly; along said curve, a distance of 207.13 feet to the end of

" sald curvey thenceN 53°05'23"W, said line also being at Station -
545+00 according to the stationing as shown-on State of Plorida, .
bepartment of Transportation, right-of-way map of State Rpad No.
Alternate A-1-A, sheet 12 of 14, approved on July 2, 1970, a dis-
tance of. 20.42 feet to a line that is 13. D(J feet Scuthessterly of
and parallel with the center line of said ‘State Road Alternate A-l-A;
thence S 36754'37"%,. along gaid parallel line, a distance of 264.00
feet to a line at Station 542436 according te the-stationing as
shown on State of Florida, Department of Transportation; right-of-
way map of State Road No. Alterpate A-1-A, sheet 12 of 14, approved
on July 2, 1970; thenceN 53°(¢5'23"W, along said station line, a dis-
tance of 31.00 feet to a line 18.00 feet Northwesterly of and paral-
lel to said 'center line of State Road No. -Alternate A-1-a; thence ..
s 35°54'3? W, along said parallel line, a distance of 350 feet, more
or less to the Mean ngh Water Line of the Loxahatchee River; thence
Northeasterly, Tasterly and Southeasterly, meandering the said Mean

- High Water Line of the Loxahatuhee River, to & point in .a line,.

31.5 feet, more cr less, Westerly of and parallel to the Westerly
edge of the Southi-bound traffic lane of U, 8. Highway No. 1, as

now laid out and in use; thence N 06°00'D0"W, along said parallel
line, a distance of 700 feet, more or less, to a peint that bears

§ 00°51'41"E, from the POINT OF BEGINNING: thence N00°31741l"W, along
said line, a distance of 400.00 feat to the POINT OF BEGINNING.

288
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Containing: 17.00-acres, more or Iess. - '~

Subject to a Department of Tra.péportation easement on the East 10 feet
of the South 780 feet of the above described property.
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JUIFITER COVE -
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vald tan YO, a distunce of 231,35 fect; thence 3 00°06°21" 1,
A-dudtnite oF 184, 14 -fuet to's point in the arcof & curve = -7
cuncane Ve the dag fhwest, having a radjues of 955,37 feet

el vl et Ay lascrp M OETOATININ L3 Ao ?.-\n“ ‘moing on

Lhe conter line nf State Road ultmnate h-1-A,.'as described
vi Des! ok 494, Page. 133, Pubilic Pecords of Palm ﬂeach
Cointy, lenvida; Lhenze Southwesterly alung’ the ard of saic
Ceurve and Lhe center line of Klternate A~l1-A through a
centray g le ol 1IN, an o mie distance of 221,65 {eer. -
to -thre g:'»inl. wi tobaeney of sa1d curve’ thence § 5103422 1,
a diktance o 619,11 fﬁet to the POINT OF BMEGINNING of the ~ 7
horedn Jene ibed parcel.s Proceed thenee §°25°57'40" E, &
distance of 108,52 {éoer; thenoe 5 63°02°20" W, a distance. O,
ol 767 et Lo the paint ol curvature of a curve concave 6.
to tpe Horheant, hoaviny a vadius of 25,90 Tect: thence ~
'()u"ur"l( tly aioens Yhe are ol gaid curve through & central &
v b ol lh(}"ml'nn", moare digtanee of 78,04 feet to the
Pt b tangeney o3 caid curve; thence. 5 259577400 R, a
distancw of 24,00 tood te the [want of curvature of a curve,
Leonave to the Somtheant, having a radive of 215:52 feet; -
threner Sodagbwestar iy along the are of sajd curve th:ough 8 g .
cenlral angte of L% 30", dn e Jdistance of 03.83 feet oo
oo o peoint e neand curve; thenes 0 25857°40" K, a distanco
af 30 reetr, menie M Jess to the 1968 mean high water
Line Gif the Ssrih thare of the loxahatehee Kiver; thence .
erandet veg Northwestecly, along said mean. high water lipa, - - .
odiston e 8% T feel, moru or 105‘;, to thée center line of
W P e oo Altvrrnate A~1- ~-h _{now abandoned); thence
HOBEROG4 7Y W, [rom gaid mean high water line along-said
center 1:ne of Altornale A-1-A, a distance of 584.00 feet
Lo the - 1nl nf curvalure of a curve concave to the Scuth-
cast, hotapg o radius of 952,5 feet; thénce Northeasterly
along the are ol s51§d curve :md the center linc of sald
Aluvrnaie A=1-A thiough a central angle of 14°39'45", an
swie Gistance of 243.75 feet to the point of tangency of
varad our s Lhanece N 51%34'22" R, a distance of B7.12 feet
Poa the Pl vt BT INNING, .

wd."fs

fulopect to sl rtate  oad Aldteraale Kool=a righo-6l-way.
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er ienlacmnte -requiz-ed hereunder ar'e berfo_rnied Ao; acemnli‘sbed ,._

but such duty shall by the" nssocia.tion a.

.

_.(fJ Tota.l Deatruction. Aa used in this Declamticn, and in

any other connection or context dealing with thie condominium,

E

- substantial damage to oz destruction cf all or-a snbstantial

portion of the Condominium Property" shall mean

16304 tq?;a

(1) With respect to the entire Oondominium, that two-

4

thirxds (2/3) or more of all apartment unlts are or
_ have been rendered untenantable by ceaualty 1088 or
damage; and/or, ‘
{2y 1If two-thirde (2/3) or more of all the apartment
i | - undits are not or have .not been. rendered untenantable
! L N by casualty loss or damage, then with respect to at
least omne sepa‘rate and discre‘te.Apaz:tment Buil'ding
. -within the Condominttm, that three-fourths (3/4) or -
-more of the apartment units in such diecrete and -
.separate Apartment Building are or -have been rendered
untena.ntable by such casualty loss or damage. '
Should there occur such substantial ,damage to or destruction
of all or a substential part of the Condominium Property with
rgepect to the entire C‘.cndominium, the Condeminimn Property shall |
not be reconstruct:ed unleas two-thirde (2/3) of.all the unit
owners shall agree thereto, in writing, within sixty (60) days
after the casualty loss or damage occurs. thwit-hstanding “the
‘receding sentence, should snch damage ox casualty logs be to less
than tha_t degree ,deecribed in subparagra_ph 1 above, hut with
regpect to one er more Apartment Buildings be at laiiét that
degree with respect to each of such buildings desc'rik;ea in gub-
paragraph 2 above, then each Apartment Bullding expariencing such
degree ot‘ damage or casualty leas be to less than that degree of

damage or casualty loss shall nevertheless be reconstructed if

three-fourths (3/4) of the upit owners owning units in such
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and discrete Apartment Buildings which 'have- experienced the

condominium unit: owners as well as apartment condominium unit:

_ﬁ—*'

hpartmént Building sq danaged-or destroyed shall agree to such

reccnetruotion, in writing, within niuety (90) days. after the

a

casualty 1955 or damage cccure. .T-‘.,n any cf euch events shculd

oy ) .

reconstruction not be epproved as aforeeaid, 'cl;e Insurance ’I‘ruatee

. s authorized 0 pay proceeds “of the ineurance'tc “the unit fownere

and their mcrtgagees as their interests me.y appear in acccrdance

with the provisions of- Paragraph 1 below, and the Ccndcminium

Prcperty ehall to the extent prcvided fcr in Paragraph 1 balow be

remcved from’ the prcvieicne of the Condominium Act, aa amended in

.fecccrdance with the provieiona of Paragraph 1 below, The deter-

minaticn not to reconetruct after casualty shall be evidenced by
a certificate, signed by ‘one’of the cfficers of the Aescciaticn,
stating that the said 31xty (6¢) day pericd nas elapsed and that‘
the- Aesociaticn has not received the neceeeary writinge from two-

thirds (2/3) of tha anit owners. or, in the’ apprcpriate cesas,

stating that said _ninety (_90}_ day period has elapsed and the._t the )

Association has not received the neceaser'y writings from three-

fourths (3/4) of ‘the unit owners reaiding. in each of the separate -

degree of damage mentioned in eubparagraph 2 abcve Cabana

cwners shall be entitled to vote for the purpoeee set forth in

'thia Paragreph F in the apprcpriete case. Such voting shall be

- in the pmportione s&t fcrth in Article- VII hereof

(&) Rights of Mortgagees, If any first mcrtgagee of any -

ccndcmtni"um unit shall 'requ_ire it, the Ascpciaticn e_ha.ll from

time to time depcsit in a savinqe account established for the

purpoge, or with the Insurence Trustee, sufficient mcnies in
escrow to insure the payment of the casualty insurance premiums
inguring the Condominium Property. A majority of such mcrtqa.gees

(as hereinabove defined in subparagraph B) may desigmate the

- -31-
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-_ bank, savings and loan assccia.ticn or, Insurance Trustee aB thc -'

-:dEPOBJ.tOI'y of these funds and rnay detemine the prcvi‘sions of the
escrow, but cnly onc such escrow account shall be required. -

. However, the Association shall nct be required to fund this-

) esdrcw-_mcre fr‘equently tha_n gnce a mohth" nc_r depcsit‘_therai_n from

mcnth-tc—mchth an amount greater than one-twelfth 11/12) of the

‘ reaacn&hly. es-ti_n{ated casualty insurance premium next due. Bny

mcrtg'a_g.ée in- any mcrtcage hwhich in :__xccorda_nce wit_h the_provisi_cns

" of the mortgage shall ha\re the right to cemahd :.anurance.' prcceada

in the event of a casualty 1css to the property sacured by sald

mortgage which in acccrdance with tha provisions of tha mcrtgage

shall hava the right tc demand insurance proceeds in the event of h

-

a casualty "loss to the property saecured by said mcrtg,«'ige waives

-

the right to such proceeds if the proceeds are used pursuant to’
“this Declaraticn to repa:n.r, replace of - restore the prcperty

subject to the mnrtgage 1ien. Howevcr, nothing herein shaJ.l be

‘deemed a waiver by the mortgagee of its rights, if any, to require

that any surplus proceeds over and above the amounts actually used

for repalr, replacement or reccnstructicn ct the property subject
to the'mortgage, be. distributed tc the mortgagee and the unit

‘ ownér as their interests may appea:r . 'l‘he I‘owhler and’ hcld;er of any

first mortgage on any unit shall tave the right to a.ppro{re the

plans and proposals for any r'apairs', reconstruction or _replacementc o

to the uhit or units encumbered by its mort_gﬁga or rhcrtgageé, a.mi
no such repairs, -'rec':cnstructicn or replacements shall be begun or
-uhdertaken withodt guch approval, which appraval ahal} not be
reasonably withheld. -

(h) Association as Agant. The Association is hereby

irrevocably appointed agent for each unit owner to adjust 211
.claims arising under insurance policlies purchaged by the Associa-

tion, and to execute releases thereof.

-32~
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(1) Repair and Reconstruction. - The provisions of subpara-* -

. e = . .-

graphe D, E snd P to the contra.ry notwithstanding, each separate' ’

zeq

- and distinct Apartment Building shell for the pu.rposes of recon- -

w

-

16904 40
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I ) - _struction and repeir in the event cf casualty loss be. treei.ed as-
S, if the same were the only Apartment Building in ‘the condomininm,'
T ko the effect that: L ' - S

i, Al insurance proceeds reacnably attributable to the damage-

or des,truction to one such Apartment Buidling.snall be first used

" for the reconstru_ction and rep'air of that ‘Building, ta the‘extent
that the proceéds are sufficient; and, in the event that such

. ;;roceeds are not sufficient “the condomi—n*iurﬁ unit oiimei-s in t.het

_B'uilding alone shall be assessed in proportion to their relative L

shares of the comwman elementa for any deficiency ar insufficiency

1

in the funds necessary to suoh reconetructicn or repair as contem-—
plated in subpa.ragreph D ahcve. For the purpose of this subpera—‘ o
greph 1, the rela.tive share of common elements attribntable ‘to a- -
unit ovmer shsll_ be deemed to be that percentage which is the
. quotlient ‘of such unit owner's she're of the ©ommon. elements,
divided by the sum total of the shares in the common elements
attributable to all the condominium units in that Building. The
reletive proportion thus establishad with respact to all condo-.
_minium wriits in an Apartment. Building is hereinafter referred to
as the. "relative .conmon_elements per Building".
2 if under the provisions‘ of sut)paragraph E-ahove ; the Board
of Directors shall'be requiréd tollevy e special asseesment for a
portion of the deficiency in funds available for reconstruction
e.nd repair of a sepa.rste Apartment Building related—to the common‘
Ielements and l_imited common elements, then tne Board of Directors
sha.-ll'dete_z:mine i.n--'ite reasonahle opinion what portion:' of _a.ny_ of .

the deficiency ls related to commcn elements not exclusively

within the particular Apartment Building which has suffered

=33~



eas_ualtg loss auti damage arid,t'_hat portion of such deficiency

shall be digtributed among the unit owners as’an assessment in

“

_proportion to their shares of the commcn elements, and the balance o
_-_of the defic:.ency 1] attritutable to the common elemente and o ‘
limited common elements -ehall be distributed as an aaaessment -
among’ the unit mmere in that Apartment Build:.ng suffering such

ca:ualty loes or damage in pruport:.on to the relative common

elementa per building attri:butable to each of said units and as

"computed in acecrdance with the provismns cf subparagraph 1 - 1

'8690d 10268

’ above. _

- 3_‘.- In the'event 'that there shall be ,insurance proceeds in

_‘excess of the ccet of reconetructiop and repair of casualty loss
to a given separate and discrete Apartment Building. "then the

poard of Diregtors. shall reasonably ascertain what pnrtion, if
I-any, of that excess is fairly attributable to the entire Condo-—
minium and that pcrt:.on shall be distributed or applied to the
unit c;wners aud their mortgagees as their interests wmay appear in
proport:.on to the share of. common elements attributable to each of

saJ.d units and the balance of any such exeess of insurance proceeds

shall be distributed and paid over to the unlt OWners and their

mortgageee as their :mtereste may appear in the separate and

discrete Apartment Bullding suffering ‘such loss or damage in
proportien to those :unit cwners' -shares of the reiativa,,comon,
elemEnts‘per puilding caiculated‘in accord_amce with the provisions

of subparagrach 1 above.

4. In the event that there shall occur to a separate and diecrete
Apartment Buililding the degreé of damage or destruction described

in subparagraph P - 2 above, but the Condominium as a whole -ehal‘l

not have.ea:perienced the degree _cf damage, niestructicn-cr lcse as
setAfc:r:th‘in eulaparagraph ¥ - 1.above, and the P.partrixent Building . I

suffering such damage or destruction shall have failed to elect to
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be repa.ired ot reconstrncted in accordance with the -;;rovieione cf

subperagraph F above, then the Condominimu Ragime shall be deemed

tezminated with respect to that Apartment Building’ cnly and this

Declaratlcn cf Condom:.nium shall be deemed amended and the f‘cli\ewe.ng

shall reeult:
a. The Board of Directore, uﬁcn ‘advisement of one or more

: independent appraiser, eha.ll determine the fair value cf
all the Condominium Property (including imprcvents} immedd -
ately prior to the daniage cr deetrﬁcticn'resulting in the
termination of the. Condominimn Reg:.me 'I‘here shall. then
be ccmputed that portion of eeid fair value which is attribu— ‘
table to the said damaged and _de.et.royed Apax;tment _Buildinq,

- as follows:
'I‘he-i:_otal of the relative commen elements pex bu?.ldj.ingA
'attr‘ibutabie ;to unite in tiie ApartmentBuilding so éestro‘yed'-
'or damagea shall be multiplied by the fair value of all the
'Condomlm.um Property as established by the Boerd of Directcrs
and the product t.l-_nereoflshall be that port:.on of the fair
Value atfributaele to said destroyed or de.meged Apartmect )
Buxldinq. There shall be subtracted from said portion of the
fair value the loss or demaqe experienced by the Ccndominimn .
- attributable tc the demage ‘or destruction of the said Apartment
Build:.ng. That difference, plus .the total amount of insurance
proceeds attributable to said loss,’ ehall be deemed t.he total
purchase__price for the ccndcminimn'-_i_,mits in _the seid destroyed
or damaged Apartment Bullding, The e‘on’ddminium Agsociaticn
ghall, withi‘n ‘thi,rty: {30) days of the request by any }mj:t:
_owner, whathet or not the unit cwned_ is in the deeht;'oyed cr
damaged Apartment Building, or by such unit ownex's mortgagee,

_ prov_j:ding only that the times tor electione set forth in‘

subparagraph F apove have fully run, require the Condominium

=-35-
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to call a general mesting of its members at which time there’ sha:ll.._‘

ba consldered the question as to whether or not the total Ccndp;-

minium Regime be terminated 1n acuord&nce with Paragra.ph 15. If -‘

, . [

tha Condominium ahall not elect to terminate in’ accordance with
Paragraph 13, then the Condomini\xu aasociat.ion abhall purchase the’
condominium units in ‘the destroyed or damaged Apartmant Building

from the unit owners thereof for, the total purchase prica tharefor

hereinabove mentioned, each such unit owner receiving that porticm

of the said total purchase price as is oroportibnate to hié unit's

share of the relative common slements per bullding, that portion

being tha purchase price for his unit. The puzchase price for

each Buch unit shall be ps.id to each ‘of said unit .owners and his

mortgagee ag their intereata ma.y a.ppaar as follows. 'Imediately

© upon receipt of the insurance proceeds, that portion thereof if

any, not attributable to the da.maqe, loss or destruction of the

Apartmant Building so damaged or destroyed, shall be set aside and

the balance pald over to the condominium unit owners in proportien

to their respective ghares of the said total purchase price and

‘shall constitute part of the purchase price for that unit. The

palance of the purchase price for each unit shalil be pald over to

-5aid u,nit owners and theix mortgagees at the Assoo:.a.t:.on s option

in not moze than twelva {12) equal monthly installments c;omenc:.ng
thirty (30) days after the closing of each transaction of ptircho.ae
-'and sale without inteirast.

b. The Condom.i.nimn Aasociation,- upon the acquisition of

the title to the units and interests of the unit owners in the

damaged or aestroyed'nﬁartmant Building, shall have the option of

eitheri
(1} Terminating the Condominium Regime with respect
to the dastroyed or damaged apartment Building and
making the site thereof a common element of the Condo-

minium; or,

-1f=
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(ii} Rebu:.lding and reconstructing the deatxoyed‘or

: d.a.maged bu:L;Lding in a. marner: approved by tm-th:.rds .

' {2/3} of the condcminium u.niL owners,lnot mclud.ing )

i r

for thia purpose the COndom:.nimn Association w:tb

respect to the units owned by it, wiich interests ‘shall

not be voted.
©. 1In the évent that the Association decides to terminate_'
the Regime with respact to the damaged or destrcyed Apa.rtment

Building, a certlflcate shall be filed among the Buhlic Racords

. executed 'by two (I-_’) officers of the Asaociat}on ev;.t_'?_iencing the

As.sociation's intent to amend the Declaration of Condominium
undér-t‘hi,s provision by remo_{rixig"frém the Condominium Property
the destroyed and/or damaged Apartment Building as an improvement

and by redistributing the shares in the comnon elements previously

owned by the unit owhers in the destroyed or damaged Apartment

Building among the remaining unit owners in the proportions that
their shares'-of' the common eleménts ag: set forth in Exhibit No. -

herecf bear to one another; such that upon completicn of such

" redistribution one-hundred percent (100%) of the common elements

will have bheen dis‘tr‘ibuted amcng the remaining condominium -unit '
otmers' .':m-c'!~ the condoﬁini‘.um-uni_ts not c‘oﬁta'ined. J.n ti'le dé,maged 6-1:
destroyed Apartment Building. ‘Saj-.d'certificate sl{all alsu redis~
tribute the shares of the COMMON EXpPenses a.nd COmmon su.rplus
previously attributable to the units in the aamagad ox destroyed
Apartment Bu:.ldu:;g amcng the remain:.ng units in the propc;tic_ms of
their shares of the common expenses and common slurlpll-:l.s as set
for.th herein in Pa::agraph 5.7 of this Deélaratia_n of and_.omi_ni'mn
bear to ong another, S\;'lcl:] ‘that upon completion of such redj;stribu—

tion, one-hundred percent (100%) of the common expenses and common

‘surplus will have been distributed among-the remaining condominium

units not contained in the damaged or destroyed Apartment Building.

-37=-
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) 'I'be clubhouse Buildinq. ?or the purposs. of this Para-

graph 9, the clubhouse building, whan constructed and subjected to
this Declars.tion of condmninium, shall in no event bs consiﬂersd
an "Apartment Building“ ahd in all svent.s, Iunless tha Condominimn -
Regine be otherwise teminated with' respect to the. entire Gondo— .
' m_lnAimn, or in the event that the public authorities shall prohibit bl
and refuse to allow the reconstruction and rebuilding of the club-
house building, the _clubhonsa_ building shall be repaired and re-
conatructed. Furthermore, in the eVvent that the public -authorities
shall - prevsnt o:- prohibit the reconsttuction' and ‘rebu_ild_‘i_ng of the
clubhouse tuilding and the slubhouse btiilding is rsndered u.ntenant‘— -_
able by the casualty loss, then the clubhcuse building may be re-
moved fror the Condomiml.n'n Regime in acccrdance with the provisions
of Paragraph 1 of this Paragi‘aph % to the same extent and with the

‘ssme effect and in- the same manne.r as 1f th& clubhcuse building

were an Apartment Building.

1q. USE RESTRICTIONS The use of the condmninium property

and recreational- facilities shall be in accordance with ths followmg
provisions as long as the condomini\m exists and the condominimn_
buildings in useful condition exist upon the land.

20.1 M. Each of the units shall be oocupied cnly by the‘
record owner or cwners of the units, their gues_ts, lessees and
servants, as a re.sicience and for no other purpose. HNo unit may
be divided or subdivided into smaller units -nor 'ang-r poi‘tion sold-
or othei'wise trsnsferred without amand.ing this Declsration to show

the changes in the units to be affectsd

10.2 Common Elemepts -In order to provide for congenial

occupancy of each bnildinq, the common elements shall be used only
for the purpose for which they are intended in furnishing of

services and facilities for the enjoyment of the units. -
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condominium property or récreational facilities, nor any use or

© 10,3 Recreat:.onal Facilities. Ml recreational facilities,

- -

including any swimning pool, patio or appnrtenant facilities

1ocated on the condominiu.m property anﬂ s.ll recraational facil:r.-

- LA e
E

ties loeated outs:.de the condominium pro_perty, shall be used only .
for the puxposes for which they were intended and shall be subject,

.to the rules and requlations of the Ocndommium Associat:.on.

10,4 Loud Vehicles or Machines. No truck, van, pickub,

tractor, recr\eaticpalvvehicle, or loud or noisy vahi'clé, machine
or device shall be used, operated, stoi'éd or parked in any. u:nié,
. parking area, strest, or other portion of the condom:.nium property:

providad, however, thaf: this prov:.smn shall not praclude -the use-

89103 ?@zéaﬁe

of delivery tmcks or other trucks, equ:.pment or machinegx"y neceasary,

for the maintepance, .care or-protection of the’ condominium property.

10.5  Miisances. No nuisance shall be allowed upon the

practice that 1s the source of annoyance to residents or which

"interferes with the peafcefy.-xl ‘p_osse.séion and proper use of_ the = - .

p;o;:erﬁy by its residente. All parts-of the éondp'in_in:’_.um shall be

kapt in a clean and sanitary condition, and no rubbish, refuse or

garbage allowed to accumulate nor any fire hazard allowed't_o'

"exist, No unit owner shall permit any use of his unit or meke any

use of the common elements that will _increas_e the cost of insurance

upon the condominium property.

10.6 Lawful Uge.- Mo immoral, improper, offensive or unlawful -

use shall be made of the condor’u::.nium éropertg:, recreational
facilities, nor any part é:f'it; and ail valid laws, zoning ordi-
nances and regﬁlations of all gc;rernrﬁental bodies having iurisdic-
tioﬁ.shall be observed. The resécmsibility cf méeting the requi:fe-
ments of governmental property- or recreational facilities shall be
the same as the ree;pcnsibility far.m.aintenance and repair of the

property concerned.
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~_ 10 7 Window Colors. " o change shall be made in the color of
“any extericr window or door glass screen. All dra.peries, curta:.ns,
-shutt;era, blinds or other such wmaow or docr covmngs shall ‘be
white or off—white. or'_o-.hall be llned with a wl"lite‘or oréd‘w‘};z;:.e -
. material so that all window a.nd door opeu:.ngs ‘shall ‘appear white

or off;-wh:.te from t.he cutside of the building.

10.8 Guests. - The owners of units shall pe. fully respons-

40204 40288

ible for the aqtivities_and'actioﬂs_cf'their gu.e's;f.s' or visitors
and shall.take all action neces'sary or required to ins‘ure th;at \a’.'ll
guests and visitors fully comply w:.th the provis:.ons of the Declara—- -
tion of Cbndomlnium and all rules and regulations of the Bssociation.
10.9 Children. The condominimn is intended for ownership
and use by adults. Ho apartment or’ port:.on of the condominium
‘propert-y or ényl pr@érty'éperétted Iby.the Aséociation_ s.ha‘l_l be
- ocbr}ﬁ:ied or used 'k_:.y"_ch.'i.l&ren-.‘hh&er: 14 ylear-s_ of age: provided,
however, that such children may make reae-;or-lab‘le f.::ti_-nily.\lr-:i.sits not
_exceeding thirt;y' {30} days consecutive duration at any ome time or * -
"a total of thirty .{30)" days during a.ny’one' yéar. _ _‘ . .
lfJ 10 Pets, :'No-apartmen.t; or portion o;‘? the condominiusm

pmperty or any property operated by the Assoc:.atlon shall be

_occupied by any‘ pat animal except dogs not ExCEedlng 24 pounds,

cats, trcp:.cal flsh, or bJ.rds in cages. Ko pet animals shall be
allowed outside of an apartment unleas leashed or under the direct .
'control and in the presence of the owner thereof No,pet animalv -
shall be allowed to create ox cause a,lny disturbance or nuisance of’

any kind. The- owner.of_ any pet shall be li.;-x.ble fo-r any and all

da;mage caused by such apimal to any part of thé:condomini_um property

ox any progperty ovned hy the Assgciation. In no eveﬁt shalil any-

pet be allowed aé or upon any recreational facilities operated by

the Association.

10.11 Ieasing. After approval by the Associaticn elsewhere

required, entire apartments may be rented provided the occupancy
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: .amenﬂed as spec:.f:.ed therein Ml such rules and reguletions are

As’ only by the lessee e.nd his family, its servants and guests, “No

i . - e - e

. rooms may be rented and no txansient tona.nts may be sooommodated.

10 12 Proviso. Provided, however, that until Developer ha.s

I

B completed all of the contemplated improvemem‘:s and oiosed the

sales of all of the qnits of’ t;le condominium and additional phass

" condominiums, neither unit _owners n.or the ,hssooiation nor the .

users of the condominium property shall inter'fsre with the complé-g

tien of the oontemplated improvements and the sale, including,

: but not, limited to, - maintena.nce of a sales office, the .showing- of

'property, and the display of signs. .

10.13 Rules and Regulations. Initial rules and regula.tions i

governmg the use of condominium units and’ common elements appear

. in Paraqraph 9 of the By-Laws of t.he Assooiation and may be

enforoeable in the msnne;: sgecified .1!1_. th:.s Deolaration and ’

" Chaptér 718 of the Florida Statutes. . : . .

11, MAINTENANCE OF COMMUNITY INTEREST. In oxder to main-

tain a community of congenial’ resic?_cexits who are finangially

responsible and uhus protect the value of the units, the trans-

 fer of units by any owner other than the Developer shall be

subiect to the follow;ng prov:.smns as long as the condominium

exists, which prov:.smns each unit owner covenants "to cbserve:

ll.l Transfers Subiect to Aoproval.

(a) ‘%. No unit owner may :iispo_se of' a um.t or a'uy
interest in a uni%t by sa.le wit:hout: approval- of the Asgoc.iat.:i.qn
except to an existing unit owper. o |

{b) Lease. Yo unit owner may dispose of a unit or any
interest in a unit b_y_lease wlthout approval of the Association ‘
except to an existing unit owner. - -

{(c) Gift. If any unit owner shall aoqui:e title by gift,
the contipuance of ownership of the unit shall be subject ta the

approval of the Association.
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- @y Deviée or Inlieritance. If any unit oumer eh&ll acquire

title by devise or inheritence the continuance of ownership of

. the unit ehall ba subject to the approval of the Jlssocia.tion.

T

o . (e') Other Transfere. If any unit ‘owner sha.ll acquire title

- by any other ,forrn of tranafer,- the oefitinuance of cwr_lereh_ip of
the unit shall be sibjéct to the approval of the Association. |

e ' 11.2 hnproval:by Asaociation. The approval of the RAsso-

clation is required for the tra.nsfer of ownership of units and

shall be obtained in the following manner

(1) sale. A unit owner intendi:;g to-mak-e a‘bona £1de
- sale of-‘a unit or any _interest in it shail' give to the ‘
Asebcia’cion notice of such intention, together with the
name and address of the intended purchaser, the purchase
pnce and terms, and such other information concerning the
* intended purehaser as the Rssociation may rea.eonably require.
‘Such 'nc,i.tice _et the -unit owner's option may include a .demand
by the enit owner that the Assqciatipn‘furnieh a pnrcheeef
of the unit if the prlopos.ed ;purcha-ser- is not apéroved- ahé '
! if such demand is mada, the notice shall be accompa.uied by _
. \ an executed eopy of the proposed contract to eelI -'Suc:h
notice shall be in writing and shall be malled to the
Assoc:.a.tion by regiptered.or certified mail.
(2) Iﬁ. The unit owner intending to Ima};a a bona
fide leage of e unit or any ‘inter-est in it shall give to.
the Association motice of that. inténtion, together with the '
name and address of the intended lessee,,' such other Information
ccncernieg the intended’ lessee as the Association tay reasonably
require and an executed copy of the proposed lease,

(3) Gift; Devise or Inheritance; Other Transfers. A

unit owner who has obtained title by gift, devise or inher-
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_title, together wit.h such informatipn eonoern:.ng t.he unit

 Notice sl;_ell be given in the manner set forth in Paragraph

._ 1tanoe, or by a.ny other manner- not previously considered, . : -

shall’ give to the Assoclat:.on notice of the acquiring of

‘. .- - -

owner ag the Aesociation may reasonably req-uire and a .cer-

tified_, copy_of the instrument.'evidencing the owner's title.' '

10104 10288

(1) above..

{4 'Failc.re eo Glve Notice. If the above 'z'-eq}zirefi-
notice to the’Aseociatj_.oq; is not b-g_ive.n, then at any time
after reoeivi_ng' !mow:_{ec_!ge of a tre::_lee'.ction oF 'evenr_trens—.‘
ferring ownerhehi-gi_ or-pcaseeeion ‘of a unit the Associat_ion,

at its election and without nbtice,.mé.y approve or dis-

approve the transaction or ownership. If the traneaction

is disapproved, the. Aseoc:LatJ.on nazd not cognply with the’

procedures set forth in Paragraph 12 4 hereof.

{b) certificate -of Approval.

. (15 Sale. If the propesed trensaction is a ee.ie,.
then within thirty (30) days after receipt- of such not'ice

and- :Lnfomat:u.on the Association must elther appmve ar

. dlsapprove the proposed transaction If approved, the

approval shall be stated '.1_n a cert:.ficate executed by the )

’ Pres:.dent or Vice-President a.nd Secretary oxr an Assietant

"—ecretary of the Agsgociation, wh:l.ch shall be recorded :m

the Publ:.c Reco_rds of Palm Beach County ' -Flor:.da,., at t_he .
expense of the purchaser.
(2) Leese. If- the propoeed transaction is a

lease;, - then within thirty (30} days after recerving the -

" notice and information the Association must either approve

or disapprove the proposed transaction, _ If approved, .the-
ai:proval shall be stated in a certif_icate executed by the .

President and Secretary of the Association in recordable
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~ form, which, at ti-:_e election of the héscciation, shail be '
delivered to-"tbé leeeee or shall be delive::ed in the

Public Records of Palm Beach County, Florida. at the‘

' expense of Lessee.

. . (3) Gife; Devise or. Inher:.tance, Other 'I'ranefars.._

If the unit owner giving nct:.ce has acquizred his tﬂ:le hyv

gift: devise or inhEritance, 'or in any ‘other manner, then

8040d 40268

within th:.rty (30). days after receipt oE such notice and .
informa.t:.on, the Aesociat:.on muet e:.ther approve or dla~
__apprcve the continuance of the owner' 8 cwnersh:.p of h:.s
unit. If approveg., ;he approval'shall be etated in a
certificate executed by the'Pr‘esildent or Vice-President

_ and Seorstary or Rssistant Secretary of the Assoclation,.

| which shall be fecordsd in the Public Recoxds of'pam
Beaeh County, Florida. ‘at the expense of the un:.t owner.

{c) Approval of Cc:rgc:rate Owner or Purchaser. Inazmuch-

‘as the cgndominium may be used only . for residential purpcses"
S ‘and a corporation camnot cocupy a wnit for such use. if the
- ueit owner or pufchasé.r of e unit ie a corporag:ion, the appz:cval_l )
of ownarship by the cozporaticn may be_conditioned on requiring -
‘that ;11 .per-:sons ‘occupying the unit -be approved by the Associa_tidh.

{d} Bxpense of Approval. The Association may by resolution

of the Board of Ac_lm‘ini.'_e-tration establish from time to time reason-
able ceexvges'to be paid by those parties seeking approval 're'quired‘

by Para.graph 11 hereof. . Suchl reaeona.ble charges shall be in an

‘amount permitted by law’ and reasonably necessary to- reirnburse the
Assocj:atlo_n for costs an_d expenses incurred in cc;nnection_w:.th the
investigation ,of the request end the grepa_ration of docn-;nents_ L
reflecting euch apprcval. | .

11.3 Disappmval bLAssoc:.ation. If the Association sball

disapprove a transfer of ownership of a unj.t after receiving the
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. r_eq,uisite notlice thereof, the matter shall be disposéd of in the
following manner:

Sale". If the prc‘posed'trsnsacticn' is a saie and if_

R

not:.ce of sale given by thc unit owner shall so demarid, then
within sixty - (60) days afte:c recaipt of such nctice and infcrms-- .
tion the Asscc:.aticn shall del:l.ver ‘or meil -by registered ma:l.l tc -

the unit cwner an agreement to purcha.se the unit ccncsrned by' a

purchaser approved by the Asscciaticn who will purchase and to

59?94f102a9’

-whcm the unit owner must sell the unit upcn the Ecllcwing terms

-{l)- At theé cpticn of the purchase_r_ to beé
writing in-the agreement, the price to be paid
‘s:ta.ted in the disapproved contxact to. sell_ or

fair market value determined by ‘arbitration in

stated in
shall be then

shall beh the

acccrdahce
-w:.th the thEn existing rules of the American Arbitration

Vo,

hsscciation except that the arbitrators shall be two appraisers
appcinted hy the hmerican Arbitration Asscc:.sticn who shall
base their determinaticn upcn the average of their appraisals

-cf the unit; and a judgment of specific perfcrmance of the

_sale upoI the award rendered byq the arbitrators may he
] entered in any court cf ccmpetent jurisdict‘icn. ‘]_The
) expanse of the arbltraticn sha.ll be pald by the pu.rchaser.
(2) The purchase price sha.ll he paid in cash.
(3) The sale shall be: closed within sixty (60) days
"after the delivery or mailing of the agreement to purchase
cr within ten {10} days after ‘the determination of ths‘
sale price 1f such is by arb'itra'ti_cn., wh.ichever' is later,
(4) A certif:.cete of t:he Association executed by its
President or vice President and Secretary or Assistant '
Secretaxy and approving the purchaser shall pe recorded in |
the Public Records of Palm Beach Count}v?,v Florida, at tce

expense of the purchaser.
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(S) If the Association shall fail to provide & pur-

. chaser upon the dema.nd of r.he' unit owner in ﬁhe ina.nner

’ ‘ provided, or it s purchaser furnished by the Association

shall default in hie agreement to purchase, then notwith-

P

standi.nq the disapproval " the proposed transaction shall -

 be deemed to have heen approved and the Aesooiatlon shall -
fqrr}:.eh a ce‘z{:tlfiqate ef approval as elsewhere provided,
$inich shall be recorded in the Public ﬁgcoed;-af ralm
‘Be:aoh ,C_ounty, E;lorida, at the expense "of' the purcheser-.
}b) Ieaee.' If the proposed transaction is a lease, the
" - unit owner shall be advised in writing of the disapproval and _-
the lease shall not be made.. -

{c) cifts, Devise or Inheritance; Other Trangfers, If

the um.t owner giving notice has acguired h:.s title by qift,
'deviee or :.nheritanca, or in any other mar;ner then withinM )
sixty (50} days after receipt from the unit owner'of the notice
“and infomation required to be. furnished the Aasocia.tion ghalil
deliver or mail by registered mail to the unit owner an agreemant
_to purchase the unit concerned by a puxrchaser appruved by the
"Association who will purchase ‘and 'to whom the unit owner must_
s;ell--the unit u';')on the __foilov_eirig terms =' |

- {1} The sale price shall be the fair market value
Fietenoine;i by Ilaqreement oetween the seiler and purchaser:

‘within sixty -(60) days from the delivery or mailing of such’

agreement. In the absence of agreement as to price, the

price‘shail be determined by arbitration in accordance with

the then existing rules of the American Arbitration Assoaci-
ation, except that the arbitrators &hall be two appraisers

appointed by the American Arbitration Association who shall

base thelr determination upon an average of their appraisale

of the upit; and a judgnient of specific performance of the
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-stlé upon the' award rendered by the arbit:rat_or-al may be
entered in any . court of competent jurisdiction The expense
Of the arbs.trauon hall ve paid by the purchaser. N
'_-(2) The purchase price shall be paid in ca.sh.:
. {3) “The salg‘sha,ll be closed within ten_‘(loj‘ ‘days
" following the.'detemﬂation of the sale price.

(4) A certificate of the aéstciation exéc_u'teusi by it_s
President cir' Vice-President and\’Secretaré/ or Assistant'
Secretary sball be recorded in the Public Records of Palm
Beach County, Florida, at the expense of the purchaser.

{5y 1if the Association shg.ll fail +o provid_e a pur-

chaser as radu;red- by tpié lnstrtmen_t, or-if a purchaser

to purchase, then notwithstanding the disapproval, 'such

‘ owﬁership shall bt dleemec_i to have ]Jeen- approved, and the-
Asscciation shall furnish a.certificate of approval as
‘elsewhere provided, which shall be recorded at the expense

of the unit ov_mer.- -

11. 4 Mortgage'. tvlo unit owner may mortgage his unit nor any

interest in .'Lt without "the approval of the }\ssociatian except to

T a bank, 1_1.fe 3.nsurance co:;tpar_ly_ or a savings qnd loan assoc:.ation,

or to a vendee to secure a portior} or all of the purché.se price, -

'The approval of any other mortgagee may be upon cori_ditione_r deter-_

' mined by the Associaticn.or may be arbitrarily withheld.

- 1.5 ;Excegtitms. The foregoinq provisions ‘of t."nis- section

entitled "Maintenance of conmunity-i'ntérests " -shall not apply to

a transf.er to or purchase by a bank, life insurance ccmpany or
"savings and loan association t.ha.t acq:uires ita t:l.t].e as the
Iresult of owning a mortgage upon the said unit concerned, and
this shall be so whether the t-itlt is acqu.‘;.red by deed from the

mortgagor, his successers or assigns, or through foreclosure

vroceedings; nor shall such provisions apply to a transfer, sale

-y

furnished i:y the Associatlon shall default in his agreement

8
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or leaae by a bank, life insura.nce company or Bavings and loan
a.ssociati.on that 80 ac;quires its title. Neither Bhall such
provisions require the approval of a purcha.ser who aaquiras the
title to a unit at a. duly a.dvertisad publia sale with open
bidding px;ov_li,ded by law, =Euch as, but n?t limited tp, execution

shle, ‘fareclosure -aale-, judicial sale or tax sale,

11.6 {(hanthoriged Transactions, Any sale, r-rbrtg&ge or

lease not anthorized pursuant to the terms of this Declaration
ghall be void unless subsequently approved Dy the Association.

12. COMPLIANCE AND DEFAULT. ‘Each unit owner shall be

Condeminium, Articles of Incorporation, and By-Laws and the

as they may be amended’ from time to time. Fallure of a unit

the Associatian or other unit owners to the Ecllowing ralief in

aadition to the remedies provided by the 'Condominiom Act:

12.1 Neggligence. A unit owner s‘hall ba liable for.the

expénse of any maintenanne, repalr or replacement rendergd

necessary by his neéligence or by that of any member of his
family 6 his of their guests, emg.a’lcyeés, ‘agents or lessees, but
only to the ;aitent that such expense is not met by the proceeds
of insurance carried by the Asscciation. A unit owner shall pay
the As;lociatioﬁ the amount of any increase in its 1n_sﬁra.nce
premiums occasioned b_y use, mgusé, occupangy or abgnc‘iomnen’_c of
a unit or i\ts appurténancés, or of the common elements, by the

unit owner.

12.2 C,osts a.nd Attorney ] E‘ees. In any érocaeding ariaing

- becausé of an alleged failure of a unit owner to comply with the

terms of this Declaxation; the Articles of Inoorporation of the

Associationy the By-Yaws of the Association; any exhipit to this

=48~

governed by and shall comply with the terms of the Declaration of
régulations adopted pursuant to those documents, and all of such

owner to comply’ with such documents and regulaticms ahall antitle -
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Deolerution; or any rules or reg'ulations adopted pursua.nt to a.ny
Qf the foregoing, and all other such docmnents, rules and regu- )

1etioos as they may be smended £rom time to t:l.me, the prweiling :

1 £} - R P

perty sha.ll bhe entitled to recover the oosts of the prooeeding
and such reaaonable sttorney_s fees as may he awarded by the

Court including fees on appeal,

12,3 No Waiver of Rights. The failura of the Assoeciation

£i20d t;uzl_ilv

or any unlt owner 'i:o enforce any covenant, restriction or other

prcﬁisio’n of i:he cqndominium Act, this Declaration, the Articles
of Inoorporstioo of the Aseoo-iation, the fsy-.Laws or the reguls- L
‘tions shall not comstitute e waiver of the right to 'do 80 there--_ -

after,

-13. AMENDMENTS. Except as elsewhere provided otherwise, ’
thisg Declaration of Condominium maYy be smended in the :Eollowina

manner. . »
13.1 Resolution. A resolution for the adoption of a p.r.'o-'
.I”r - posed amendment msy be proposed bf eioher. the Board of .Adminis'-
tratioo of the Assoriation or by the members of the Association.
Administrators and members not oresent in .persoo or by writteo
pPXoxXy et the meeting oonsidering the e.mendment may express their ‘ '
.approval in writing, provided such a.pproval is deiivered to the - ‘
Secretary at or prior to theimesting. _ Except as elsewhere provided,
such approvals mus'.c be either b_y: -
{a)" Not less than a mejorits; of‘ the Boao:d of Administration
“and by the owners of not lesg than three-fourtha {(3/4) of the
units, or ‘
- (b} Until the first election of the Hoard of Administraticn,
only by all of the Administrators. ‘
13.2 Proviso. _Provided, howaver, e:eoep;c as elsewhere in
this Declaration provided, no amendment shall discriminate aéainst
any unit owner nor agalmst any unit or class or greup of units,

unless the unit owners soc affected shall cooasent in writing., No

~d §=

._‘ -




amendment may meke any ¢hange in the section entitled "Insurance"
unless the record ownere of all mortgagea upon the condominium

.ghall jcin in the execution of the amendmenr.. Yo amendmant shall

be made to this Declaration or any exhibi‘l: hereto which abridgas, .
-limits, or lessens. the rights or prerogatives of the Developer
without the written joinder of Deve'ioper.

13.3 Pxecution and Recording, -A copy of each amendnent

shall be attached to a certificate certifying that the amendment
was duly’ adopted., which certificate shall ba axecuted by the
officers of the Association with the formalities of a deed, The.
amendment shall be -effective when such cez:tifiéate and aopy of the
amendmer'lt. are recorded “in the Public-Réoord.s of Palm Beach -Cb{inj:y,'
Florida. | ’

14, TERMINATION. The condominium may be terminated in the
‘féllcwixfxg mann.e:r ," in additici: to'th‘a”n';a;ner érdiridati_liy the éon;- '
dominiun Act. - - '

' 14,1 Dastruction. If it is detei'minéﬁ in the mamner else-
where providéd that i-.he condc;minium buildings shall not be recon-
struci:aci because of ;najor_ damage, the caﬁdaminium ‘plan of ownership
* Wwill be terminated without agreement.

- 14 2 Agreement The condcminimn may ba teminated at any
time by the approval in writing of all reoord ownere of units, and
all record owners of mortgages on units. If the proposed termina-
Htion is approved by the owners of not léess than three-fourths l
(3/4) of the units and all of the'record_ owners of all mortgages .
.upon the units, then the approving- owners shall ‘I*‘mve an option to
buy all o‘f‘the un_its of the other owners for the period-ending on
the aixtieth (60th) ria-y from the written notice %o such owners.

-_ Such approval shall be irre%océhle ontil the expifation of the

cpticn, and if the option is exercised, the approvals shall be.

irrevocable., The option shall be opon the followlng terms:
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) (e}' ) Exer'ciee of Option. The "cption efx_a:!._l be exercised by

_delivery or ma.iling‘by registered mail te each of the récord

owners cf the units to ba purchased an agraement to purchase h

signed by tbe record owners of unite whc will participate in thel
. purchase. Such agreement shall indica.te ¥hich units will be -

purchased by each participating owner and shall require the

§120d 10268

purchase of all units owned by’ owners not approving the termi- :
nation '!cut ‘the agreement ehali effectl a eeparate contradt between
each seller and his purchaser.

. {b) P_r.'_l._ﬂ. " The sale price for eac’h unit shall be the fcir
‘ market value -dete_mi'ned by-agreemen't between the esellér and pur-
cﬁaeer within thirfty (30). days from the delivery or mailing cf.'
such agreement ana in the absence of agreement as to price it

B ehall be detemined by erbitraticn in accordance with the then )
existing rules cf the J‘-\merican Arbitra.ticn Aasocieticn, except
that the arbitrators sha.ll. be two (2) arbitratcrs appointed by
the Americen nrbitrgticnIAsEcciaticn who shall,baae‘tneir deter-
mination wpon 'aﬁ average of their appraisals of the uni't:‘and a .
judgment of specific.perfcrmance of the sale npon the award by’
the arbitratcors may be enterad in any court of competent juris-—
diction. - The expenee cf the arbitration shall he paid by the
purchaeer.

{c} FPayment. IThe purchase price eh_all be paid i_n cash.

(@) Clesing., The sale shall be clesed within ten (10) days

-fcllowing the detemination of the sale price.

i4. 3 Certificete. The terminaticn of the ccndcminium in
either of the foregoing manners shall he evidencec by & certifi-.
cate of the As'sociaticn executed‘b'y its President and Secretary
certifying as to the facts affecting the teminaticn, which ceyr-—
tificate shall become effective upcn being recorded in the

Puhlic Records cof Palm Beach County, Florida,
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14.4 shares of Ownara After ’I‘ermination. After temination_

- of the condcminium, the unit owners shall own t.he condominium
property and all assats af the Rssociation’ attributable to the
cand;}minlum as tenants in ot;m;on in \:‘lndiiv-idad shax-'.‘;.s that shail
be the asame ‘@B the undivided shares in the common eleu'nents appur-

tenant to the cwner's units prior to the termination.

'sngnd fﬂigat,

15. APPROVAL BY CONDOMINIUM ASSOCIMZ‘ION. _- WhE!‘LEVEr an'’

approval of the Condominium Agsociation ig¢ called for in this,
.Declaration or in the By-Laws of -the’ Cz:u.:ndomi_nium Association, snich_ .
z;pprov_al- shall not be unreaaona);ly'withhel.‘d" and ;uch approval may
"be _grantéd by act of f.he Boa‘rx'i' of Direcéors of {:hé Condominium
Association except in _casels wi}ere the pa_ﬂ:',icule.r p:;ovisibr} invol,ved.
re.c-;uireﬁ approval by t}‘:.e unit: owners or the  Condominium Associa*i:.'ion.'_s
.membere, ‘

16, EESTRICTION ON AMENDMENTS. No provision of this Decla- .

ration or of the By-Laws of the Condeminium Association ‘granting
or reseryving tc the Developer any riél;tg, pc}wers’! '-autizorit‘ies',
usages ox;'dj_.spensations may be modified or amended in any way
which will impair or res;{:rict: ﬂhose. ‘riqhts, powers,’ aut_horities or .
Special dispensations without the written approval of the Developer
" so0 long as the De\relt:eper or a.ny successcr or alternate Develcper ‘
- shall own any unita in this Condeminium, and foxr a period of two -
(2} years af.ter thé s_al_e and conveyance of the last condominium
unit 'own,ed by the Delv'e_loper ar;d any suc-cesscr or alterrate I:;é;.relope_r
to any pe.rson other than a ‘successor or aiternate Develoiper.

17. DEVELOPERS‘ UNITS, RIGHTS AND PRIVILEGES.

17. 1 The provisions of this Declaration respectmg sale’,"
tranafer and lease of condominium pa.rcels shall not be applicable
to the Developer who is submittix:lg the Condominium Property te the
condominivm form of ownership.‘ The Developt'ar has andhreserves tlhe
right to sell, lease or rent condominium units and parcels to any

purchaser or lessee approved by it, subiect, however, to the use
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'reetrictione herein provided. The Developer ehell hnve the right

to transact any business necessary to consumnate the sale of; units

‘incluaing ‘but not limited to the right to maintain models, advertise '

"on the premisee and use the common elements. In the event-. there
. are un_sold parcels the- Developer retains ‘the‘. righ_t. to ownership
'tpe_reof. undef the same terme and obligetione’es"othef owners of’
condominium parcels except as. elsevhere herein provi,ded._ The
Developer may sell, lease,: mortgage and/og:' rent parcels oweed py
it to any person or persone wﬁomsoever and the provisions of this
Declaration reetricfi.ng. such action shall not be aé}:lioeble to
Developer or to any such sale, mortgage, 'conveyer‘xoe or 1ease :by
the l_)eveloper-notwitt‘leta‘.nding_anyt}lir}g‘ to the contraryl'oonteined
in this peclaration, the By-Iaws or t_ﬁe Charter of the Association,
17.2 So long as the peveloper holds ahy- units for sale in ’
’ tlielo‘ré:i-.nary. course of business none of the :‘Eollowing'aotioﬂs' may
be teken by the Condominium Association, either through act of
its Board 6f Directors.or its membership, withoat Developet's
. approval in writiné:
(1) hssessment of the Develope'r as a unit owner .for
cap:.tal improvements; and’ ' .
(2)' any action by the Z-Lesocietion that would be
detrimental to the sale of units by the Developer;
) ho‘vevee, an inoiease in aeseeements for common. expense
without dieorimina.tion against the Developer shall
not be deemed to he detrmental to the sales of units
for the purpose of this Paragraph.
17.3 The provieions of this Declaration to the contrary
notwithstanding, the Developer nay retain and use as pale offices,
. promotion and developmental offioes and modele any uwnits, common
elementa and limited common elements retained by the Developer or
owned by the Develc.per or the use of which has been reserved to

the Developer in this Declaration and other Condominiem Documents

-B3-
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or by oontra.ct or otherwise lawfully enforceable as a contract

- "

] obligation by the Developer against the Condominium Assooiation

or any of the unit owners other tha.n the’ Developer, 8o long as

PR T Tl - i

suoh use shall also conform with applicable laws, zoning, rulag

and ord:.nances of tha appropriata govermnental Jurisdictions.

81104 40288,

’17.1- This Artiale 'shall not be amended without the written

consent of the Da\reloper. :

18. PROVISIONS RE TAXATION. The Condominium Act provides

_the_s.t properj:y taxea'and‘ special assessments sholl be assessed -
against and -oollacte’d on the condominium paroel_a and not upon the
Condominium Properoy as a whole, -Such ﬁo.xes, whén asoésaad, shall ’
'be paid by each p_a;:cel ov,;ner in addition '1-:o, the payment of much .
parcel owner's sharo of t‘he-_ comr_non expenses,

Howaver, until such procedure ia‘ put into effeot and operation
by the Eailin'g”authotit\:ie'o, it is ii‘kéiy'gﬁat ta'ié'blills'ina._y be
‘rendered agailnsil. the enoire ‘Coodominimn'Proporty, including
conmon elem_er_’;ts,-limited commozn elemaxjts and the condominium
units, In such case, the 'ta.;: will be apportione.d against each
paroel aocording to the schedule of ownership of common eleme.nts
contained in Exhibit No. _hereto and otherwise ahall he -
treated as a part of the commoen expenses of tha Condominium
Association. I

Whehevor 2 tax 13 assessed against the Condominium Pz;operty
as g whoie instoad'of ogainat esach -pa—rcel j.t'; shall be treated as
- a common expense in accordance with the provisions of this Section 18,

19. SEVERABILITY. The invalldity in whole or in part of any
covenant or restriction, or aidy section, oubseotion, gentence,
clauge, phrase, word or other provisions, o_f ohis peclaration of
Condominium and the Articles of Incorporation, By-Lawe and regula-
tions of the Association shall pot affact the validity of the

remaining portions.
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'ag President of JUPITER COVE PROPERTIES, INC., and E. Liwyp

. - ’ ' - ’ I ' N : “ !
IN WITNESS WHERBOF, the Developer nas executed this Dealaration_..

the day a.nd year !irst above written._

[~
.
"Bigned, pealed and delivered * JUPITER COVE, a joint venture .
ijp; the pre&j - by and beatween: -
= : - /] y) - °
vy - R : . _ROPERTIEB ,,ma,.. .
Mﬁgmﬁ R -,'.<\€....... " "’:-
- :"(_S‘ "'-’g ol %
Byt s %
v,
g Zfd
Corporate Saﬂl f,.n e
- LJ, Mares ,;.\-\ y
.-_l_\j " \“L':__
- ’ﬁa.ﬂr.ﬂ“:
- . and’’ ;
. ATLANTIC TRADING COMPANY
_ By:./. E%_ : 5 ZM
) Eresident
Corporate Saal- e ) '
.‘ ...t:a‘:" b T "fa,"';'
STATE OF FLORIDA 1
: 881
COUNTY OF- PALM BERCH )
‘ o : ; tl"'“ . “:a
I HEREBY CERTIFY that on thia day, perscnally appsared
before me, an officer duly authorized in the County and State Lt
aforaesaid to take acknowledgements, VINCENT J. PAPPALARDO ‘.

BCCLESTONE, JR. -, am President of ATLANTIC TRADING COMPANY,
both Florida coxporations, to me known to be the individuals
descriked in and who executed the foreqaing instrument; and’

. they acknowledged the executlion thereof to be.thelr freae act_.-

and deed as such afficer and that the official seal of the said
corporations are duly affixed theretor and that said 1nstrm1wnt
is the act and deed of each corporation. )

WITWESS my hand and official seal this A2%Kday of e e s

1977

LTI

i e AﬁanuLﬁéfgwmahaL,
s e, - O

AP L Y Motary Public
L RITA R
WY My Conmission Expires:
’ 4:} RIS I BITALY PRSLIS, STATE BV PLENA AT LADSE
S
g B
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CONSENT OF MORTGAGEER . Pl
. . .m .o
i " BOCA RATON FEDEBAL- szw'mes AND LOAN Assbcm'r:uou- a rnationalj _-.‘-u.;g :
= .
banking aesociation, herein called the Hortgagee. as the owner ~

¢

and holder of a mortgage encu.mbe.ring ‘the property described in T

the eforesaid .Declaration of Condominium, which mortgage is

U{

reoorded in Offieial Reoord Book 2970 . page 152____ Public Reoords :
of Palm Beach County, Elorida., hﬂrebyaomentsin the making ‘of the
foregoing Deolaration of JUPITER COVE Condominium; a.nd the Mort-_
gagee agrees that the lien of its mortgege shall be upon all of tﬁe
a.partment u.nits of JUPITER covs Ccmdomim.um, aooording to the Dec— ’
‘1aration of Condominium, tOgether with all other appurtenancee to |

.said units, inoluding, but not Limited to, all of- the unuivided -

shares in the common elements.

‘Signed, sealed and delivered -
in the presence 'ofs - - BOCA RATCHN FEDERAL SAVINGS IAND
LOA'N’ ASSOCIATION

- ‘ " I A L= 2
STATE OF FLORIDA ) BRI RO
COUNTY OF PALH BEACE ) *5° . : '-....f“Jm.q-i\‘j '
I EEREBY CERTIFY, that on thie day personally appeared before
me, an officsr duly authorized in the County and State aforesaid
to take acknovledgments, _Arthur G, Martell and -Theresa M
; - _Fleming "« respectively yice presigent - and
- of BOCA RATON PEDERAL SAVINGS AND LOAN ASSCOCIATION, a
natiohal banking associatien, to me known to be the individuals and
officars of salé association described in and who executed the
foregoing instrument; and they severaily acknowledged. the execution
therecf to be their free act and deed as such cfficers thereunto
duly authorized, that the official seal of saild association i1s duly
affixed thereto, and that said instrument is the act and deed of
- sald corporation.
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2. DE}?INITIGNS.‘- The terms used in this Dealaraticn and
in its Exhibits shall ‘have tha meaninga Bta.ted in the Condc-
minium Act (5718 103 F.8.)- and as "follows, unless tha contest
otherwise requires.

2 b Asseasment means -share of the funds received for: the '
pgyment of gommon e_z;cpenses wbich_, fr_cm_ tma to time! ara_‘asse‘ssad
against the T.mi't Owner in accordance wi.tﬁ the- By—Laws-,of the -
Assoc:.ation. -

2 2 Association means JUPIT]‘ER COVE CONDOMINIUM RSSOCIA-" '
T‘IQN, INC., which entity shall be responaible for the operation

. of this Condominium and‘any other 'conéiominium constrﬁét)ed on‘

- lands contz.guous to the lands.

2.3 ZBoard of Adnunlstration means Roard of Diractors ox

" gther iepresgntat-ive bodx resbonsiﬁle_ for the administration of
the ‘Association. '
2.4 By-Laws means the By-laws of the Rsaociation as safd
* By-laws exist from time to time. -

2,5 Common Elements shall include the tangible personal

property required for the ma.in_tf_:nance and operation of tha .
condoﬁinimn, even tho-ugh oﬁed‘_hy the Asaociati;:m, a.s- well as
the items stated in th.e Condominium Act, and all those areas of
"the lands" not included in the um‘:ij..
{a) Common elements shall also include the following:
(£} the land upon which the imivrovaménts described
hereir are located and any other lapnd included in the

condominium property, whether or not contiguous.




{ii) aasements throagh units for conduits, ducts,
plnmbing, wiring and other facilities for the fur-

T o 'niﬂhing °f utilitY Bervices tc units and the common

,-': - & .
o t A -~
elements. ) ™~

(iii)' an.€asement of support in every portion of a’ -
- o
um.t which contributes to the suppoz‘t of the bu;.lding [—

[~

{iv). installations for the furnishing of utility 2 :

services to more than one unit or to the common

5 o N 'elemelnts pr.to a unlt other than the unit containing
- tt;a installati;)n. - ’

v) the_propérty a_n;d installafions in connection

. therewith required for the furniériing of services to

more than one unit or to the common elements.

2..'6 Common expenses ineludey ’ . _ .
_- {a)_ expense of adm:l.nist.ra;::l.on, - . - | '
{b) expense of ma:‘l.ntanance; operation, repair or
r'epla;c;ment of the com;non e.lemente; to be mainteined bf ‘the

Association of this*condominiom and any other condominium

governed by the Association

(c) axpenses declaxed commou expenses by the provisions

of tlus Declaration or the By- Laws or declared by the ABSDGJ.—
ation to be a common.expense.

{d) any'va.li-d charge against the condomini:wn px‘:‘oparty
as .a whole. ‘ '

2.7 Common surplus means the excess of all receipts cf the
Association, ineluding but not lin}ited to a?aeasmenta', rents,
profits and revenue.s-on account of the commen elements, over
amount of common ex;-)enses-.

2.8 Condominium is that ;‘.nrm of ownership of c:;ndominium
propexrty under which units are subject to ownership by one or
more owners, apd there is appurtenant to sach unit as part

thereof an undivided share in the common elements.




.-

2.9 Condominium Parcel means & unit together with the

" undivided share in the common elements which is appurtena};t to
the unit - ‘

. . T R 4.
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{a) ﬁach condqminiﬁm parcel is 36&1113&_& 'separar.elp;.régl
of real property, the ownership of which is in fee simple.
. () There".shall pags with each unit a-sﬂ' appuri;enances
thereto:
(1) An undivided share in the cormon';lamen;s. :
(11) The gx'clusis_a;s right to use such portion of the
common elements as broviﬁed by: thie _;iaclaration.
C(111)  An exclusj:va_.aa.sement for‘the usg of the alr
sgiac-e‘oclcupied by a_unit'é.s it exiat'a'at-ahy
éa'rticular time and as a unit may be lawfully
altered or :.;eéénstruct-:ea from time to time,
wf;ic_h ;ea.-semént. ahal;ii be Eéimina_i—.ed a.-utor‘uat'i..ca'q.i;
in any air s:pace which is vacated from time to
time. a |
{iv} An undivided share i:n the common surplus.
{vi Sl.lch ot_h;zr -appt':f?:gnances as may- be provided
_herein.
{¢} The c;v;mer of a u;lit is‘ entitled t‘;o‘tht-a -exclua.ive
possession of such unit. The owner shall be entitled to-use
the comon_elements in accordance with the purposes _for_ v}hich
theg; are inténded,_but no such use éhall I;zinder or encroaich

upon the lawful rights of cwners of other units.

2,10 Cohdominium property means and includes the lands

that are subjécted to condominium ownership, whether or not
contiguous, and all improvements thereon and all easements and
rights appurtenant thereto intended for use in connection with

the condominium,

-

L



'between JUPITER COVE PROPERTIES, INC., and ATLANTIC TRADING
this’ condcminium and which offers condominium paroels within

.the condominium owned by it for sale or lease in the ordinary

. gourse of pusiness. The tarm, Developer, shall not include

'is to be subject to private ownership. The terms, unit, condo-

n

2 11 Declaration, Declaration of Condominium means

this documant.

2. 12 Develoger means JUPITER COVE, a joint venture by and

comm, both Floridn corporations, the entitiea whieh created

..
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owners ' ox lessee.s of unita in the condominium who offar the
units for sale or 1ease or tbeir leasehcld interest for ass:.gn—-
ment, when thay have acquired or leased said units fox their
own pooupanay .

2.13 Limited common slements means and includes thoee

common elements which are reserved for the use of a certain

unit or unite £o the exclusion of other units, e Ty

:

2,14 Operation or operation of the condominium means and

includes t'he ,admih-ist-ration. and management ¢f the condominium
property.

2,15 Unit means a part of the condominium property whiéh

iainigm parcel, apartment and ho_ﬁsé are used interchangeably in

this document.

2.16 Unit Owner or Ovner of a Unit means the Owner of a
cdndomi.nium pa_rcel. ‘ . .

2,17 Manager) Refers to any persgon, corporatlion, organi-
zation or partn;arship which may contract with the ;\Bscciatj.on-
to manage and maintain the condominium, aacordi-ng to a Manage-
ment Agreament, e-xcapt that the Manager shall not, at any time,
be deemed to have the authorlty or Mar to divest from the
Asscclatlion to a material or substantial degree the powar and
privilege granted the Assoctation by the Florida Statutes, as

presently written or as amended from time to time to operate the

condominium.




‘telephone and cable t‘ele\usmn.

‘2,18 Singuiaz:‘; Plural Gendér: Whenever the ‘context so:

permits, the use of the plural shall include the singular, the -

'_,eingn'la:r t-;he‘ plur_al, end:'the_bu'sa of any gendex gﬁall'be_dee_meék

to :.nclude all genders.

2 19 E:cndominium Buildings a.nJor Unit Building; The

- terms -orondominium Building" and "Unit Building" are used

interchangeably in this Declaration and the Fxhibits attached

hereto and by reference made a part bereof, and sald terms

refer specifica.lll‘:' to the bulldings shown oﬁ the Survey attached

hereto as Exhibit A. "

. 2.20 Dtility Services; As used in the Condominium Act

and as construed with reference to this condominium, and as

used 'in the Declaration, Articles and By-Laws, shall include

only electrical power, water and garbage, {:rash, ‘eewage ‘disposal,

»

3. DRVELOPMENT. PLAN

3 1 Sharing by Unit Owner. " The Aseoeiaticn will have

charge of the operation, management and maintenance of the

condominimn. The common elemants, common expenees, and common

eurplue ef the condominium will be ehared propertionately by ;

t.he unit owmers. The proportionate share of the common elements,

: common expenses, and compon surpluns of each Unit Owner shall be

1/42. - : - o -

Provided, however, as aidditional phases are added in
accordance u;ith section 5 hereof, pro;ertionat_e-sharee will be -
recomputed.and altered in ac".c_:o-rdance with Section 5.7 hereof.

3.2 survey. A survey of fhe Condominium land Iie attached
heraeto as Exhibit A.

3.3. '&aie_. The improveinents cn the Condominium land are
constructed substantially in accordance with the plans and speci-

fications prepared by Schwad & Twitty, Inc.

04904 102E8




" eiemsnts and €he floor plans and apﬁrox_iingﬁi,lbcaéioni ‘and

I TR N oo,

{hereinafter cﬁllgd "Architect”), Comm., No C 318A, a portion of

wh'i_ch' plans are_'at;ﬁci;éd'-as the following Exhibits for the purpose

of graphically desoribing all improvements identifying common

dimensions of the units and the buildings and other imprc{rernents.

Typical Ploor Plax - ) B-1
Roof Planm . o - K A : B-2

- Typical A & B Apartment Plang & )
Service Core Plang - B-3
Elevations . . Bed ¥ 85
-W_z-a_u Sa-ct_ions. . B B-§ -- B-§

. Bchedules & Misqellaﬁeous J;.)e;:ai;ls - B~lD

- Fcux}daéicn Plan. - o ‘B-1l1
Typical :Flocr‘ Framing Pla.-n B-12 & B-13
Roof Framing .Pler'l_ o B-14 & B-15
- Finished -Wa;11Is Details ’. . . K B-l-s_ - . _

" Beam Schedule ' | T B-17
Column & Wall Schedule _ B-18 & B-19
Air &nditioning plans ' . B-20
Drainage, Flumbing-& Fire Protection .
Plans ) ) , B-21 -- B-24
Electrical Plang : R B-;25 -- B-33
Street Lighting Plan . B-34

3.4 Amendment of ] Plans,

(a}_l ‘Alteration of Plans. - Developer reserves the right to

change the Interior design and arrangement of all units and te

alter the common bm_mdaries‘and common walls between upits go.

long as Developer owng the units sc alteréd. No such c.:hange or
alteration shall inc:::a-ase the number of unlts or alter the -
boundaries of the common e_l-ements without' amendment of this
Declaration based upon approval of the Asmociation, Unit Ownérs
and holders of applicable mortgages in the manner elsewhere

provided., Provided, however, that Developer shall ba entitled

-7-
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’ ohengee ehell be reflected by an amendment of thie Deelaration.

. oper and need not -be approved by the Association, Unit Ohmere or

'adequately serve lands {octher than the condominim‘n property)

]

.liencrs or mortgageee of unite (except a conetruction mortgege

- services in order &o adequately sarve the condominium and to

to amend this Declaretion to add additional phaees as provided

Lo

herein and in aoeordence with §718. 403 of the Florida Statutes. -

If Developer ehall make any changes in uni‘as 8o authorized, suoh .

£

If more than one Unit is concerned, the DEVElG‘pE.r ehall apportion

21904 40288

between the Units the ehares in the eommon elementa appurtenant .
to ‘the Units concerned.

() Amendment of Declaration. An Amendment of this

Declaration reflecting such authorized al‘l:aration ‘of Unit Plana

by Developer need be signed and acknowledged only by the Devel-

lender whoae approval in advanca in writ-.ing shall be required)
or of the condominium, whether or not elsewhere required for an
emendment. o ’ ‘ ‘

3.5 Easements. Each of the following eaeemente'ie hereby
reserved to the Developer, its grantees, successors and aseig.na,_'

and s & covenant running with the 1a_md' of the condominium,

{a) uwtility Eaeemente; a3 may be required for utility

-

previously, now or hereafter, owned by the Developer which are
adjacent to. or in the vicinit:;o" of the condominium property)
PROVIDED, BOWEVER, eaeemenr.e thmu‘gh a unit shall be according
to the plans and epebifieatione for the building containing the
Unit or as the bailding' iawaotually constructed, unless approved

in writing By the Unit Owex.

(k) Ingress and Fgreas Eaeemente', for pedestrien traffic
over, through anrl acress gidewalks, paths, walks, lanee, and
common elements as the same from time to time may exist; and for

vehicular traffic over, through and across such porticns of the

common elements as from time to time may be paved and intended

-g-




for such purposes, but the same shall not give or cceate in any

.

perecn.the right to park upon any portions of the condcminiwn

property. Should the intended creation ef‘- any eheement fail by

reascn of the fact that at the time of creation, there may be no

.

T

grantee in being heving the capacity to take and hold such ease-

ment, then any euch grent of eagsement deemed not to be 80 created

ehall neverthelese be ccnside:ed qe having been granted directly

to the Association for the purposBe of allowing the original party

or parties, tcl-who_m the easements were originally granted,'the

‘bene_fit of . euc-h easement and the unit cﬁnere degignate the

_Reveloper and/or Assoclation as .their lawful attorney in fact_to_

execute any _instcument on thelr behalf for the purpose of creat-

ing such. easement.

{c) Easements for Unintentional and Non-Wegligent Encroach-
ments. If a .iz.nit e'ha.li encroach ugon any ccmmen elemen‘t, or'- uean
‘anz.) otner- unit 'by{ .relaeon cf.criginai' ccnsttuct:'ion c:: .by. tne ‘non-
purpoeeful or non-negligent act of any Unit Onwer or Ownersl, or
agents of such Ovmer.c.:r Owners,: then a.n easement appfartenant to

such encroaching unit:, to the extent of such encroachment. shall

exlst 8¢ long as euch encroachment shall actually exiet. In the

event that a.ny portion of the conmmn elemente ehall encroech upon

any unit, then an easement ehall exiet for the continue.nce of

. sucn encredachment of the common elemente intc any unit for so

long ag such encrca.chment ghall actuoally exist,

3.6 provements - QGeneral Deecripticn

(a}  Buildings. J_UPITER‘COVE consists of four (4) six-
story buildings. The initisl phase building is designated as
Bullding C. .

fb) Units. The condominium will contain Unit Type A and
Unit Type B.. Unit Type A conteine two (2) bed:ocm.e/den and two
{2) baths, There- are sighteen (18§} A-Type units in Buileing c.

Dnit Type B contains two (2) bedrooms and two (2) bathrooms.

a:gbd.tazsa-7




P : ‘ ,
There are i:wenty-four,(zt!] B Type units in - Building &, The _. )
" 'Uﬁi‘ts_"arje‘ the following types: ) - *

"TYPE A - : : - TYPEB - = -

et

e Tee gy o e LT T 102

nAN - : ~“ny
LA . - o-Oi-

5

Cs1 - 302

,
e

401 : , 402

41904 10288

501 . - ' _ 502
601 o e
165‘ o N - '10I3 . . - T
2s . 203 . o
S 305, .. - 303
405 . 403
.’505 503
T S . 603
w07 S i04_
éoﬁ : . _ o 264 o L Lo
307 . - 304 ) : -
407 ‘ © s0s ‘
507 I 504
607 . . - - - 604 S L
166 '
206
306
406 - : .
506 ' '
606

(c) Ccmménlv Deed Faciiities.- The Condominium includes

ground level parking areas for automobiles; roads for iﬁgress‘
and egress; various gardens, and landscaping: -and other facil-
ities wﬁich-ara part of the commbn elementsa; and shall inciude,

without limitation, any interest in any real or peraonal prop-

=10~




erty acquired by damise, grant oz otherwise.

. 3.7 Unit Boundaries. ’ Each unit shall inaglude that part
_of the condom}.nium building conta.ining the unit that 1ies within
- the bounda.ries of the Unit which (boundaries are as follows:

I'{a}, IEach‘uu:;\berad unit ehall have as its boundary lines.

I tha interior unimint‘ed finiaheﬁ surfaoes -of tl'ie ‘ceilinig, flocr“
and perimeter walls. . All bearing wa.lls located within an
apartment constitute part of the common elamepts up to t.he '

unpainted finished aurface of said walls.

3.8 Common Elements., The commen elaments include the

land and all other parts of the CQndaminium not within the
unita,and i.ncluclelr but are not limited to, the following items

as to which the Association shall have the powers indicated: -

fa) Automobile P.arking Areas and St‘raets. Tha Agssoclatlon
shall regulate, main{:ain, control and ha.ve £ull authority with o
respect to the use of all parking areas and roads and straets.

rarking spaces are of two types. ‘ One type of parking is
located un:.;ier shelter and is sometimes referred to herelir'\ as
"oovered parking". The otf\er typal of. ‘parking 1s located in
exterior areas which are not covered or anclosed and they ‘are
5ometimes referred te herein ag "outdocr parking“. '.T.‘he term
“parking spaces“ as generally used hereln refers to both types
and lepations of parking spacas.to the units to which they are
- appurtenant, Tha ‘Devélopers, at time of cram-rayanca of a unit,
will de.éignaira the covered or cut_daor parking s{aace which La
appurta-na.nt to a unit., -Maintenance and ﬁpkeep'of all parking
spaces will be the réaponsib_ilify of the Aaso::iation. .

{h) Ba.llconias. The baiccnles; terracee or peorches
ahbutting esach apartment unit are limited common elements appurte-
nant to those units which they n]:;ut, the use of which is restricted
to the unitse to which thay are appurtenant. Maintenance and

upkeap of €ach balcony, terrace or porch shall be the axclusive

=11~
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respcn'eibili_ty of the ‘unit ewner or owhers to which that balceny,

i:ercace oz porch ehell be-appurtena.nt The areas, rooms and . -
o _ epeces which ere not within the bcundaries cf a ccndominum unit
' are COMMOr elements cr limited .common elements and ehall be used,
cccupied dealt with and managed as provided for in 'I‘he C‘.ondominit.m

Act end hereafter in this Declarztion cf Condominium.

¢

9/90d ¥0Z€8

{c} Ownershig of Inner Surfaces. “The Unit Owners eheil be

- : deemed to own all surfaces within boundaries desczibed by para-
‘gi-aph 3.7, bnt‘sha'll ncf_:l be deemed to own any pcrtiane of those
items 'defined as coman_' elements or limited common elements
hérein or by the. Cor_ldcminium Bot.

(d) rLimited Common Blements, Limlted common elements

shall inclu:ie the balconies, lanaie, porches, terrace'e,and
parking spaces. Perking spaces gra numbered 101 through 607

. _‘ inclusive and are identified on Fxhibit Nc. A-l. The numbered )
parking spaces shall conetitute limited ccmon elements to the‘
'units to which they ma.y be assigned in the manner hereinafter
prcvided Subsequent to the recording of this Declaration of
Condominium, the Developer or Condominium Aseccieticn may aseign
the parking spaces not assigned to units herein in this Condominium
to ‘&‘:.he"varioue unita ane mey reccr'd 'm;i{g the Public Recorde of -
Palm Beach County, Florida, as such assignments are made, an
inetment executed with the formalities of a_ deed designating
the ‘assigmnent of eaid’ parking spaces-to the condominlum ;..mit ozt
um.te to which euch parking epecee shall thereefter be appurtenant

- as limited common elements. _ From and after the recording of euch
desiqna.tion with reepect to any condominfium unit such parking
space or spaces shall constitute a limited common element to the
unlt to which tiley are appurtenant and may not theraafter be
removed as a limited common element appurtenant to sald unit
without the written consent of the cwner of the unit to which

they are appurtenant. The Developer and Condominium Association

-12-




in ass:.gning Erom time to time tha mious parking spacen to the

condominiwn units shall neverthelesa be required ko assign, or e
reserve '.mtil nss‘igning. one (1} pa.rking spaces to or for eac..h . %:
condominium apartment unit in the condcminimn. Combined units .u
{apartments oomposad of more than, one condom:.n:.um unit as elsewhere' g -
.o~

-mantioned or provided for in this Deolaration) shall be’ entitled
ko the total number of parking spaces as they would he entitled:
to if suoh u.nits ware not combined. Pa.zkinq ‘spaces assigned as
limited commen elements appurtenant to a unit are reserved for -
the use of that unit and the owners and occupants of that unit

to the e_xclusion of all other’ un:.ts_. - Any parking spaoe_s not
-as_signed as llmited common ei‘m,en_ts shall, duri_no, the periog
when they are not assigneci, be deemed connnon_eiennnts. S
parking spaces not_numberod in accordance wi;tnExhibit A-1 are- g
noi:-iimited- oonnnon gléﬁéni;é., but ‘are a‘fnar.t of the common élements
for use by unit owners, their guests and'_'.],essnes on a first-
come, - first-sex:vot_i pasis. Parking spaces so designa.téc‘i common
elements may with approval of a nlajoi:ity of the whole namber of
unit owners, be denig‘nated by the (Condominium-‘ Asspeiation as
linited common‘elements to One or mo;:e units, providing that

such designation is executed with the formalities requii:gd of
deads by the aunhoniZed officexs of the Condominium Association. -
and_ sets forth that the a'pproval' of a majority of. the 'whole )
number of unit owners to such'deSignati‘on was obtained at a
_me}eting-of‘uriit mexbers (members of the C'ondominimn Association)
called at‘ least in part for that purpo'se or obtained in writing
. and on file with the Condominium Association, either of which
procedure shall be v:ralid for the purposes mennioned' herein.
From and after- the recording of such designaoion among the

Public Records of Palm Beach County, Florida, the subject of

parking space or spaces shall become limited common elements to

13-
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R the unit ot un:l.ts to Which t:hey have been 80 assigned ‘to the

sane effect and, with the same reeulte ap if such designation had

_ been ma.de herein. In lieu of the procedure sat fcrth ebcve for

I - - ut .

‘the deezgna.t:.on of record cf parking Bpacea ag 1imited common

elements, the Developer and/cr the Ccndcminium Asaociation nay

. a.sa:.gn Bpecific parking spaces (the required number per unit) to

the units without recording such. aseignmant and in such case the

uge of such parking spaces-shall be restricted to the unit owner

" or ownetrs to which the gpace is so assigned.

In a.ny case, each unit . shall heve. assigned or attributable N

to :.t riot less than the number of parlung Bpaces an required by

the foregoing provisions.

4, UNITS. The forty-two (42) ‘unita of this condominium-

are descrlbed more particularly and. the rights and o_bli.gatic:;.e

' of their Ownér are established as follows:

4.1 Appurtenances to Unit. Fach condominium parcel is a

'sebarete parcel of real property- recognizea hx-r law and shall be

comprised of a unit, together with the following appurtenances: .

{(2) Commcn Elerﬁents and Common Surpluse. An ﬁn-divi‘dad

share in the land and other common elements and in the common

suzrplus which is appurténant +o each unit and inseparable

-

- therefrom as set forth in Paragraph 5.1 hereof. The right to

share in the common elements and common surplus does not include
the right tc wi_thé_raw or to. reqnire payment or dietribution
thereof, egcept_upcn termination and diggolution of the ccmlio—
miniuI-rl. - ‘ -

.(b] Air Space.  An e:;clusive easeﬁnent for the use of air
space occupied by the unit as 1t exists at any particular time’
an;i as thel unit may lawfully be altered cor r_ecanstr‘u:cted from

time to time, which easement shall be terminated antomatically

in any air space which is permanently vacated,

14~
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{¢) Association Membership, Membership in the Associa-

[

tion and an undivided share in the common surplus of the Aseo~

ciation,

4.2 IGentificatién of Units._ Each Unit is {dentiffed by

separate nu{nber as set forth herein and in-Exhibit B attached
herets and made 2 part hereof by reference.

4.3 Liability for Common Expenses. Fach Unit Owner shall

-be liable for a proportionate share of the common expenses,
- guch share being the Esame ag set forth ané ealoulated in rara-
.graph 3.1 hereof,- .

4.4 ﬁestraint Upon ' Separation,

.“4-_5- The-undivided'sria;re in the common e'lemen‘ta which are
~ appurtenant to a unit shall not be separated therefrom and
- shall. pasa with the -title to the unit whe£her or not separately
deséribed.” ‘_ - ' .
(b)Y a sha:"e in the common elementé appurr;anant to' a unit
cannot be Iconveﬁved or encumbered except together with the unit,
(c]__- The shares in the common elements gppurtenant to the
units shall remain undivided and 5o action for partition of the
comuen elemente sh;.J.l lié. ‘

5. DESCRIPTION OF PHASTNG REQUIRED BY FLORIDA STATUTE

§718.403, The land and improvements heing submitted to the condo-
minium form of ownership by this Deélaratibn of Condominium are
the initial phase of a phase condominium conté.ining a total aof

four (4) phases.

5.1 aAnticipated Phmses. The plot pian attached hereto as
Exhibit A~2 indicates that there are a total of four (4) buildings
planned in JUPITER COVE, Each ¢f the three (3) unit bufldinga is

a single phase. The Recreation facility is a single phase, Para-
graph 5.3 indicates the phase mmber for sach unit building and

the recreation facility, and, therefore, indicstes the seguence in

wll=
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o unlts when all phases are constructed.‘ -

_which ‘Ehe -t:ha'ses will be built. Each ‘huilding’ contains tha -

number of units designated in Pa.ragraph 5. 3 with a total of 138 ‘

N - R P »

It a.nd_

5.2 Impact of Additional Phases on Initial Phase.

1

when all pha.ses are- campleted the condomin:.mn will contain 138

units. 'I'he initial phase contains 42 units. Therefore, comple-

08904 Y02E8

tion pf all phases will inorease the number of unite using all
common areas and récreation facilities, Rowever, as each phase

is completed and-added, the total number of unit owners paying

Lwill i_ﬁcrea.se.

5.3 Comp'letion Datas

before the dates specifmd hereafter:

.

. for maintenange of a2ll the common areas amd recreation fac‘i::tit_ies'

Each pbasa lel he completed on or .

-Phase Building Units Completion Date -
' initial Phase = (¢ .42 Novembex, 1979
~ Phase II- Recreation - .0 December, 1979°
. facility =~ -
. Phase III . - B . 48 November-, 1980 .
November, 1981

Phase IV A ’ © 48 .

" 5.4 pescription of Entire Lands to be Submitted.. Upon

gompletion of all pﬁases j:n JUPITER COVE the property hereagfter
described will be subm:.‘tted to the Condominlmn form of ownersh:.p:
See Exhibit A-3 attachad hereto.

5.5 Desgecriptione of Fach Phase.  Attached hereto as Exhibit

A-4 is a schedule of the phases of JUPITER COVE yith the legal

description of each phase shown thereon. )
If all’

5.6 The Total Number and Genéral Size'o:f Each Unit.
chases are completed, .the total number of ad;lifionai uniﬁa will bé
96. The total np:;mber of additional apartment buildings will be
two (2). The size of ea:ch unit in the initial,pha-se can be -
ascertained from the floor plans attached hereto as Exhibit B.
When all phases are completed there will be %6 two (2) bedroom and

two [2) bath units with size dimensions the same as the two (2)

When all

bedroom and two (2} bath units in the initial phase,

-16-




phasee are completed there will be a total of 42 two (2), badroom/
den ané two (2) bath units with size dimensions the same ae the
two LZ) bed.room/den e.né; two (2) bath u.nit in the init:l.al phase._ .

5.7 Pro_gortiohete Share cf Common Ownership, Mense, and

Suglus. a1l unite wlll have the gsame proporﬁionate share- of

l’-.afsnd' ﬁ%ﬁiz_a-a

ccmon ewnerehip, expenee and surplus. As eech phase ig added,

" the propcrtionate share of each unit will be’ a.utomatically adjusted
and the propurtionete shere then eseigned-each unit will be a .
frect:.on which has ap 1ts numeretor the number 1 and which has a8
J_te denominat:or the numpar of total units in J'U'PITER COVE

S.E Re.ereetien Facilitiee. Phase I on the plot.plan. is the

_~‘ ' l.':ecreetien'facj.lity‘wizich.will be a part of the compn elementa of -
‘ JU’P'.ITER (lOVE and will be for the exclusive use of the unit ownérs-
“a in JUPI’I‘ER GOVE The facility will be conetructed evan if a.dditional
o phasee are not conetructed. 'I;he recreation facility will be ‘
encumbered by a firat mortgage which will be paid by the Condominium
llssocietion in equal -monthly in_étallments. The cost of 'servici_eg
the mortgage will be a common expense and a part o;f _easeserlments :

levied against unita. The Developer will supply parsonal property

‘for the recreat:.on facility with wholesale velue of $9 000 00.

All such pexeonal p::operty w:.ll become pert of COmMOn elements.

. 5,9 Association .Ownership and Votingjights. Fach’ unit’

-owner is entitled_to one vote in the affairs of the Assooniation

and_each unit owner has an undivided ownership im;.ereet in
_.Association property ec_nlal‘ to a fraction the numerator of which
gt (1)' and the denominator 'of which is the total number of tnits
in JUPITER COVE. ‘ As phases are added, the number 'of memiaera._in
the Aseocletion will increase to be egual to t-he number of units

in JUPITER COVE, and eeeﬁ owner will continue to have otne vote.

5,10 Ownership of Common Elements if All Phasas Are Not

Built. If any phases are not completed and submitted to this

-17-




T T Declaration of condom:.ni;:m, -the common elements o:E this condo-

minj,'um will be those item.s of - rsal ‘and persanai proparty defined i o

: in paragraph 2.5 hereof which are suhmittsd to this Declaretion L E
L of Cc:ndomin;.um and t.he unit owners will‘own 100~% of such.conmon ‘ - -

elements 'a.s_ eagh unit owner will'-own an undivided. interest An g

2 ,‘ _such common elements equal to the proportionate share assigned ) §

'to that unit computad in sccordcnce wit.h pa.raqraph 5.7 hereof,.
if a.ny of the phases described in Exhibit A—2 -and A-3 are not

o ' conpleted and submitted to t.his Declsration of Condominium, tha
unit owners or the Association will have no ownership interest
in any real ar persona.l _propsrty containet_i within any phase not
s0 comple_ted ‘and.subm'.tted'. . -

5.11 Amendment. Any amendment required to add .additional
pha.ses and .to submit ‘additional ‘phases to this Declaration of
‘condominiun will be valid if é:.:ec;‘zted.iaf peveldper. Consent to

" puch amendment by unit o{mers or the ‘Association- will not be
temuired. A form of the amendment to be psed to submit addi-
‘tional phases to this beclaration is attacned hereato '-as Exhibit

C.

b. MAINTENANCE AL'I‘EHATION AND IMPROVEMENT Responsibil-
J.ty for t.he maintenance of the condominium property, a.nd restric-

tions upon its’ alteration and improvement, shall be as follows:

- 6,1 Units. : g .

a. By the agsociation. The aAssceciation shall maintain,

- _.repair- and replace at the Association's expense :
{1) all portions cf an aps.rtment, excspt interior
surfaces, contributing to the suppert of the apartment -
buiiding,-. which portion shall inelude hut hot be
limited to the outside wall of the apartment
building and all fixtures on its exterior, boundary

walls of apartments, floor and ceilling slabs exclusive

-18-

_— --



s

" of finished surfacas and plastar. 1oadbearing ccl\nnns

.ot

a.nd 1ondbearing walls;

(25 ail conduits, ducts, plumbing, wiring and othez-

I facilitiee for the furnishing of utility eerv:.ces :

" by the Aeaociation; and ‘all such facilities contained '

contained in the portibn of an apartment minteined

within an apartment that se_.r_vice part or parte gf the

' condominium other than the apartment within which

b.

apartment

contalned; and

(3} all incidental damage cau.aed by an apartment by
such work shall be repaired promptly at the expense

of the Aesccietion. -
(4-} Providad that the Aasociation ghall have the .

auvthority to require apartment owners, at their

’ expense, to maintain, repuir and replace screens

and glass for windows and glasg doors within their
fespectiva apartments, except in the case of damage
for 'wh‘ich insurance proceeds are paici under policies

purchased by tha Association,

By tha A&artment Owner. The respcnsibility of the
owner ehall be as follows: .
{1} To maintain, repair and replace at his expense,

all portions of his apartment except the portions of

his apartment to be maintained, repaired and replaced |

by the Assoclation., Such shall be done withq_ut dle=~

t*;.irhi.ng the rights of other apetﬁnent owners.

{2) Portions of an apartment tc be mainta.ined, ;
repeired a;nd :eplaced by} the apartment owner at hisg
axpense, shall include, but not be limited fo the
following items| service equipment, such as dish-
wagher, laundry, refrigerator, a2ir conditiening and

heating, oven ard stave, disposal and trash compactor,

=19~
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‘ wﬁetﬁe: ox not théqe"items are bullt-in equi;:;ment; '

' .. . inter-it-:z fixtureé, Buch &g -electrical and plumbing

- ‘ -"-fixturas; floor coveringa, axoept for fleer slnhj and
inside paint and other ingide wall ‘finighes,
{3) ©Not to paint or c_:t:harwisa decorate or .change

" ‘the appearange of any po;'t:'ion-of th.a axterior of the -

apﬁr'tmant building. Balconies and ‘porches that are

¥890d 10288

not closed agalnst the weather shall be inclt;ded in
tbis rast’ric.t.ion. -

(4) Tc keep all floora in his apartmant, axcepﬂ:
kathrooma, kitchens, foyars and baleonies covaraa
with wall-to~wall carpating or other floor ccvaring
that will not transm:l.t sound.

;5) To report promptly te the Assoclatien any defect_
or nead for repairs for which the Asaociation ia ‘
respongible,

¢. Alteraticn and Improvemant. Except on the express

1

conéij:ions hereinafter .set fo.rth, naither an f-;lpa.rtmant owner nor
the Assﬁciation‘ shall make or cause to be made ‘a.ns;r change or
alteration of any portionm of t:he- exterlor cf the -apartment
5uiléi;xg or do anything ;‘:hat would jeoparaize the safetl:y‘ or
soundness of the apartmant _building or iméair any aasement.

This prohibifion shall include , -witht'aut limitation, painting or .
ctherwize deccorating or changing the -appearanoe of any portion |
of the exterior ﬁf the apartment fmildi_ng or any ba.lc_ony or .
porchy changg in gtyle, the changs in c-olor ;af any exterior
aluminium or metal portion of the building; the enclosure of

any porch or terrace by any soreen other than *;he .origina.ll-y-
installed séraen, or by any awnlng, glass windows, giass doors, -
shutters or other means; the installation of_ any radis, telephone
or television antennae wize or cakle, or any other lddiu‘on to

the building or any part therecf, which could be viewed from

-20~
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'any 'locat.ion outside' theAbuildi-ng.- Any cha.nge, a.lteration,

r

addition or deletion deaoribed above may be made only after

) obtain:l..ng in writing the following approvals in the following‘

5890d 10268

e,

order: : : - oo '_ S .

(1) Not less than 80% of the Directors of the Condo- °
miniwe Association at a me_eting called fo:;'.'that pﬁ‘rpogeg--
and’ ' ‘ .

(2) Mot less than 80% of the owners of a_-il of the
condominium apartments governed by the ‘Ao'sociat‘ion at

a 't\:ieetin-gl called for that purpose ;I. and

l3) The approval of the Developer, if the Developer

is the owuer “of -any condominium apartme.ot in the

JUPITER COVE Develozn{lant.

In the event of any improper pr unauthorized change, oddition,‘ R
' alterat:.on or deletion as prohlblted hereinabove, eith.e::~ the - ’
Developer or the’ Asso::ia.t:.on may enter upen the premises and

_remove the same at the apaitmeﬁt-‘owner's expense. The Developer
and/or the BAssociation shall have a lien upon such apartment for
‘all costs of renoval, replacement, oxr repa.ir and for any and a.ll
* Court costs and attorneys' fees incurred in oonneot:.on therew:.th
‘or the collﬂ(‘tion cf any sum due. ©No such re-.mova.l shall take i
place unlesa and until five (5) days! ‘notice thereof shall have
bean g:.ven to the apa.rtment oﬂner by mailing to suoh ownexr at the
addregs of the apartment, written notice and :iemand that the
owner remove the offending odditioo or alteration a.nd‘res_tore the

premises to their original condition within said five (5) day

pericd.

6.2 Common elements. )

a., By the Agscciatien. The maintenance and operaticn

of the common elements shall ke the responsibility of the Assoc-
iation and a common expense,

b. Alteration and Improvement. After the completion
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. ' of the improvemants 1nc1uded in the common elements of this ‘

condominium contemp,lated hg thz.s Daclaration, there shall be no
"‘alteration nor further improvement of the real property constituting

. eaid common elements, except in the manner and on the ocnditlons

. Bet fort.h in Pa.x.‘agra.ph 6 ltc) of this Decla.ration of Condominium.

g Any such alterat:.on or improvement ehall not interfera with, the
‘_righte of any apartment owner without hisg -oonsant. E’he cost of
-euoh work shall not be aesessed against a ba.n}c, life :.nsurance -
'oompany or savings and loan association that acquires its title

as- the result of owning a mortgage upon the apartment owner, - L

‘gaapqupiea'

unleas such owner shall approve the alteration or improvement,
a,nd this shall he so Iwhether the title is -acquir_ed by de,ed_f_rom'
the mortgagoxr or through foraclosure pfoceeélngs. The-shaz_-e of -

any cost naot so assessed- shall" be-aese'ssed to the other apdrtment -

owners m the sha.res that their shares in the common elements

J

bear to each other. There shall be no chanqe An the shares and

righte of an apartmént owner in t-.he co:mnon elements altered or

further improved, whether or not the apartment owner contributes
to the cost of such alteration or improvements. . {pl’
. o o

6.3 LJ.m:Lted COmmon Elements. 'C"

(a) By the Assoc:.a.tion. All lmited common elements o o

£o4 balconies, porches and lanaie will he maintaine_d by the

Agsociation.

-(‘bJ -Alteration and Improvement. ‘ After the completion of
the improvements included or to be included in the Limited common
elements contemplated by Paraoraph 3.8(d) of this Declaration,
there shall be no alteration nor further_improvemeot of- tl1e teel
property‘constitut'ing the limitecl oon;m._on elements except in the
manner and on the conditions set forth in Paragraph 6.1{c) of
this Declaration., Any such alteratiopn or improvement shall not

interfere with the rights of any unit owners without their consent.

=22~
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1. ABSESBMENTS.I 'I'he making and collection of asseaaments PR

aqainet unit owners. for comcn expenses shall ba purauant to the

By-Lawa and subject to the following provisions. o B . L

' T ' ) 7 1 Share of common Expen.ee. S 'Pach unit ownar shall be
liable for a proportioaat_c share of the common axpenses, .and. 5hall

share in- the commion surélua, such share being the same .aB the

L

undivided share in the comon elements appurtenant to the apart- .

18904 0288

-

ments owned by him, ag naid shares are ca‘.l.culated in Paragraph
3. 1 Hereof and adjusted in accordance wi‘th Paragraph 5. 7 hereof .

7.2 . Interestr Application of Paymants. Assessments and -

inatallments on’ such asaesmnents paid ‘on or beforo ten (10} days
= ’ after the date when due ehall not bear interast, bat @11 sums not
paid on or before ten daya after the-date when ‘due shall bear -
"interest at the rate of ten parcent per annnm from the date when
due until paid. ALL payment upon acgount ahall be n;st applied
to interest and t.hen to the assessment payment ‘first due.

7.3 Lien for Asaeesments. ‘l’he 1ien for unpaid assessnents

A (as established by Florida Statute Chapter 718) shall ‘also Fro—
'_reasonable attorney s feee incurred by the nsaociation incident to

the collection cf such a;v.sessment ‘or enforecement of such lien

includi_ng fees on appeal

- | 7.4 Rental Pend:.ng Fo‘rechloeure. in any foreclogure: of' a

. . 1lien for aseeeemente ; the owne_r of. the unit Bul:ject to -tt“me lien
shall be required to pay a ree'lsonable rental for the unit, and
t_he Asgociation shall be entitled to the appointmoat of & h

receiver to collect the aame.'

7.5 First MortgaLe not Liable for Delinquent Asaesements.

- Where the mortgagee of the first mortgage of record, or other
purchasex of a condominium parcel obtains title to the condo- .
minium parcel as a result of foreclosure of the first mortgage,

or by woluntary conveyahce in lieu of foreclosure, such mort-

gagee oOr purchaser shall not be liable for the share of common

S
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. ' 'EZPEMES or eseeeemente by the Aeeooietion pertuining to eooh

Y . e Lo -

oondominlum peroel which became dua prior te aoquieition of

title by eaid mortgagee or puroheeer as'a reeult of the fore-

S T e e - . P

closure or voluntary conveyance in lieu of eeid :Eoreoloeure,

.

unless ‘such share is secnred -by a olaim of 1ien for eeeesemente ‘
that is reoordecI prior to the recording of the foreclosed

mortgage. Such unpald shere of common expenees or aeeesaments

88904 40268

shall be deemad to be conmon expenses collectible from all of -
" the owners of oondominimn percele, including a BuCcessor or - . B
E aggign oﬁ the mortgagee or pnrcheeer. The waiver of li,ahility '

gre:rted h,erein for tha payment of past due- aeseeemente shall in
" no event apply to a Unit 0wner vmo ‘holds a, foreoloeure upon a

purchaae money mortgage .

~ 7.6 Fach Owner Payn Aseessments. _Except as pro\'r,ided for

in Paragrefnn 7.5 abo\'re,‘and ‘in-'-th'ie- 'paregrepﬁ';' h’é. ﬁnit ooner Gay -
be excused from the payment of his proportionate ehare of the
common expensges unless all un:.ts ate likewise proportionetely

) e:goused from euoh peyment-, except in the following casest

- '(a) No Action Detrlmentel to Developer During Selee

Period. If a Developer holds units for sale in the ordinary -
ooqrse of bue:.neee, none o_.“:‘ the followin‘g ectione mey be taken )
without eopr‘ova.l.in' 'writinq t;y the bev.elo-per.‘ .
1) Aseesement of the Developer ae a Unit Owner for
| capital J.mprovemente;
(2) 2Zny action‘dy the Association'that would be. detri- '
L mental to the sales of units by the Developer; PROVIDED,
nowe'VER, that en inc_rease in assesements for oomon
eecpenees wi_-thout discrimination agalnst the Developer
shall not be deemed to be detrimental to the sales of
units,
8. ASSOCIATION. The operation of this condominium shall

be by JUPITER COVE CONDOMINIUM ASSOCIATION, INC., m corporation

not for profit under the laws of Florida, which shall fulfill
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its functian pursuant to the following provisions-' -

8.1 Articles of Incorporation. . A copy cf the Ar‘l:icles of o

Incorporation of the Association is atta.cb,ed herato as Exhibit

1

B.

‘ MLl e . e o KX

Ez Laws ... The By-Laws of the Asaociation ohall be the

By-Lawc of this Oondominimu. a COpY of which is attnched hereto

69904 y;iz;;g___: -

as Exh:_l.bit_: E._ .

3;3 Reatraint Upon' Ansimont ‘of Shaxes in Bsoe’ts; ‘e

share of a member in the funds and assets of thc P.ccociation ’

-

cannot be asaigned hypothecated or tranoferred in any ma.uner

P

except as an a.ppurtenance to his Unit

. 8.4 hpm:ova]_' or Disapbroval of Makters, Wheneve‘r ‘the -

" declsion of a Unit Owner is required upon any matter, whet.hnr or

_ not the subject of an Association meeting, suoh decision shall

be eacpressod by the scme person \-Iho -would cast the vote for sucb

-unit at an Asscciatlion meeting, unless tha joinder of record

owners 1s specifically reéuired by t}iis-Deola.rﬁtion. :

-9. INSURANCE. 'I'ha insurance other than title insura.noe
that shall be carried upon the condominium property and the -
'property of the unit ownaers shall be governed by tho following

provisions-

9.1 Liabilitunsuranco. The Board of Directors shall

obtain lis.bility insurance Jin suoh amounts as’ the Boerd of Directora
may detemine from time to t.ime for the purpose of pro\riding lia-

’ bility insurance ‘ogverage for the common elements and limited

common elementa of this Condominium, 'I‘he Board of Directors shall

| collect and enforca pa.yment of a ahare of the precmium for euch
insurance from each unit owner.as an agsessment in accordanoe wi_th_- .
the percentages: set forth herein. Bach inaividual uait owner
shall be responsible for the purchasing of liability insurance for
acelidents occuring in his own unit. In accordance with the

proviasions of The Condominium Act, the liabkility of a unit owner

By LN




‘fcr oommon expenses shall be limited to amcunts fo: which he is
- tliis Daclaraticn and the . By-Laws. ‘l‘he cwner cf a unit shnll ’have )

or in ccnnection with the usc cf the ccmn elements except -to the

extent that and only if the law mandates such perscnal 1iability.

. witnin the hcuse. If there ehall become available to Condcminium

#

assesaed frcm time to time in a.cccrdance with The- Condmninium Act,

no persomal 1iability fcr any damagee caused by the Acsociation on

A unit owner ahall he liable for injuries or damages resulting

from an accidcnt in his own u.nit £o the samc extent and degree : -,

-tha.t th.e cuner cf a house wculd be liable for an accident cccuri'ing

Associaticna a program cf insurance which will not only insure the -
Aagocia_ticn s liabil:.ty and the liability of unit owners with .

reSpect to the ‘corm'ricn elementc, but also tha liability of individunl -

unit owners with reapect to the intericr of their*units, then the

Asscc:.at:.cn may cbtain such 1iabil"ity insurance coverage protecting

both the Condominium Aescciation and the unit owner against all

: 1iabilitica of damage tc persons and property whether occurring :

within cr without a um.t, and the premimn therefox ‘shall be a.
COMMOn expense.. ‘I1£ it shall appear that ccndcminium unit OWNers

in such a program of insurance are entitled to elect additicnal :

ccverages or exceas ccverages abcve thosc coverages elected by the ’

Agsociation for all unit cwners', then ‘the Assccia.tion may raguire

.the individual unit ownars selecting the excess ccverage to pay

the rea:sonable premium for such additional or excess coverage.

9.2 Prcvisicns for Casualtx Ineurance, Pament of Pr&::cee:in=

Reccnltruction, Insurance Trustee.

{a) Purcn_asc of Insurance. The Bqard of Directors .cf‘ the
Agsocliation shall keep the Conclcrhinim frcperty insured. The
Condominium Property shall include all the buildings erectcd upon
the land, all firtures and personal property appurtenant thereto

owned or used by the Association constituting part of the common
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' 'I'he insurance Bha.ll insure the intereet of the Association and all

nnit ownere and t.heir mortgageae as - their intereate may eppear

against loee or demage by fire and hezarde covered by a standerd

net{zre"a-e are cuetoinariif covered rvi‘t;.h reepeot to'hui,lldincj'e Siﬁlflar:
. in constructien, location a.nd use tc the buildings erected upon
T ‘- the Condominium Property, in an amount which shall ba equel to the
-meximum ineurable replacemeﬁt value as determined no leee than
'reeeonebly availa‘ble. Because of t:he location of the Condominium -
_Property, the Aseocieticn is euthorizeﬂ ‘to cbtain. and accept a.
policy with a deductible’ cleuee iE the Aseociation cannot reeeonehly
'obtain‘coverage without euch a alause. The D:Lrectdrs- gshall have no
- liebilt:y £o'tr;.e 'ﬁeeocieeioﬁ," the f:';e:ﬁbere ‘or‘ any other_"pere‘c}i' for ‘
the fallure tc cbtain insurance witnout a deductible clauee end/or
for the failure to obtain insurance in the full amount of the
. ccvereg_e requi_red hereunder if, in goed fe.ith, a _mejority of’ theirl,

whole number shall have determined that such insurance is not

reaecnably evallahle -

{b} A.eeured and Loes Pagable. - All _ea:-sualt:'y ‘inst.xree.ce‘
‘policiee ‘purchaeed hy. the‘hesociation hereunder sheil Be for the
benefit of the Aesociaticn and all unit awners and the1r mort-—

E gagees ‘as. the:.r interests may appear and ehell provide that all
proceeds covering casnalty loseee ‘of $10, DDO 00 or less shell be
peid to the aseociation. hny sum in e;:ceee of $10 000 00 ehall

~ be paid tc an ingurance trustee. 2n insurence truetee sha.ll e
' ' any oenk or trust compa;;ly‘or ceher corporate t_ruatee’ authorized
to and doing business in Palm Beach _C'.ount'y‘, Florida designated by
the Board of Directors of the -nssocietion and approved by a .
mejcrity of the mortgagees of the unita in the Condominium {the

term "majority” meaning the holders of debts secured by first
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elemente or 1imited ccmon elemente and ell unite contained therein. .
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coverage endoreemenj: and et_l,ch othar ri_eks of a eimiler.or dieei_m_i]_.,ar.

' every four (4) years by the ineure.nce cerrxer if euch insurance ie .
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mortgages, t.he unpeid bala.nce of wh:l.oh is .more than one-half
(1/2) the unpaid principal balance of all’ f:.rst mortgages on said
umts} Said trustee is herein referred t:o as the "Insuranoe Tt

- P ety R I §

'l‘rustee“. The Inenrance Trustee shall not be liable for the

£

.Zﬁsqqfﬁdzéﬁ

yment of premiums or the Bufflcieney of premiums nor for the

Eailure to’ colleot any insurance proceeds. The Insuranoe 'l‘rustee

. shall be responsiole only for manies which come into its possessj.on

R

end only for its willful misoonduot bad faith or gross negligence.

The duty of the Ineuranoe Trustee -shall be to. reoeive suoh pro-
oeeds as are’ paid to it- e.na to hold the _same in trust pursuant to
the terms of the Insurance Truet Agreement between the Assooiat:.on
and the Ineurance Trustee, wh:.ch Bhall not be inconsistent with
a.ny of the provis:.ons here:.n set forth.

(o] _Payment of Premiuma, Trustee's E:Epenses and Collection.

'l'he' Board of _ﬁi‘rector:s ahall_"coi_lect énd_ pe};'(the 'pre':@iums".for‘ o

casualty inaurance and all fees and expsnses of the Insurance
Trustee as a--part of the common e;cpenses for ‘which asseseﬁ_leots'

are levied, Each unit owner shall pay and be regponsible for

: .casualty.insu;rance premiurhs and all feee 'and expenses of the

Insuranoe Trustee in the same manner as all other assessments.

@)’ MendatorLRepair. ' Uhless there ocours euhstantial

damege or. _des‘t':r;uction to'alll or a sixbs_tantial part of the Condo-
minium'Property as hereinafter ‘defli.ned, and subj oct to, the pro- . .
vislons hereinefter provided the Asaocxation and unit owners |
shall repa:.r, replace and rebuild the damage caused by casualty
loss which shall be borne by the unit owners in proport:.on to thea

shares of the comon elements

{e) Detemination of Damaqe a.nd Taa of Proceeds, :Iimmedi-

ately after a casuelty damage to any part of the Condominium
Property, the Board of Directors shall obtain relieble and deta:.led

estimates of the cost necessary to repair and replace the damaged
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property to a condition a8 good as- the condition that existed
prior to the casuaity loss, provided that if a. casualty causing
ds.maqe is limited to a single ur{it thsn it shall be th.e responﬂi-’
bility of that unit owner to obtain estimates of the cost of
- replacement as aforesaid. 1f: the net proceeds of insursnce‘ are
- insuffment to pay the estimated cost of reconstruct:.on end
repelr, the Board of Directors shall promptly, HPORN - determination

of defmienoy. ‘levy. a specml essessment ageinst all’ u.ni.t owners

]

for ths.t portion of the deficiency releted to commen elements ‘and

: 11m:.ted common .elements in ‘accordance with the percentaqes sat -

_forth herein and- ageinsf: the individual unit owners for that )

e portion of the deficiency related to individus.l Qamaged 'unitsy;

o . provided, however, that 1f in the opinion of the Board of Directore

it ie mposs:.ble to acouretely and"adequately de.termine the .

- L .- . . LN «

S

the Board of ‘Directolrs shall levy the ‘special assessment for the

- total deficiency against each of the unit owners according to the
.percentages gset fortl herein, except as provided in subparagraph

1 bhelow.

Unless there ocours substantial damage to or destruction of

-

all oxr a substantial portmn of the Condominium Prcperty and the

I unit owners fail to eleol: to rebuild and repair as provided in

Paregraph F below, the I_nsurance Trustee shell d:.sburse the net

pr.oceeds and the funds colleoted by the Boa.rd of Directors from’

the essessment hereinabove set forth tc repair and replece any

demage or destruction of property, and shall pey any balance
remem:.nq to the unit owners and their mortgagees as thelr interests
may appear. The proceeds o? insuranoe and the funds collected by
the Board of Directors from the assessments as hereinabove pro-
vided stiall be held by the 'Insursnoe Trustee in trust for the

uses and purposes herein provided., The Insurance Trustee shall

have no obligation or duty to see that the repairs, reconstruction
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